STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 08-18-13
COUNTY OF NEWBERRY )

AN ORDINANCE AMENDING CHAPTER 153 OF THE NEWBERRY COUNTY CODE
OF ORDINANCES AMENDING NONCONFORMING STRUCTURES OR USES TO
PERMIT CHANGES ON LOTS CONTAINING LESS THAN TWO (2) ACRES, AND
FOR OTHER MATTERS RELATED THERETO.

WHEREAS, Newberry County Council recognizes the need to allow the enlargement of
existing nonconforming uses or structures on properties containing less than two (2) acres, under
such circumstances as may be approved by the Zoning Administrator, allowing property owners
to modify an existing nonconformity without unduly diminishing the enjoyment of other
property uses or adversely affecting property owners in the vicinity of the property location; and

WHEREAS, 8 6-29-710, et seq. of the South Carolina Code of Laws 1976, as amended,
provides that counties may regulate land use through zoning in accordance with its adopted
comprehensive plan.

NOW, THEREFORE, BE IT ORDAINED THAT:

The language in § 153.044 “NONCONFORMING STRUCTURES OR USES” appearing
on pages forty-nine (49) and fifty(50) in the most current edition of the Code of Ordinances for
Newberry County shall be modified to read:

“8 153.044 NONCONFORMING STRUCTURES OR USES.

(A)  Nonconforming structures or land uses are declared to be incompatible
with permitted uses in the districts established by this chapter. It is the intent of this
chapter to allow nonconformities to continue until they are removed, but not to encourage
their proliferation.

(B)  The lawful use of any structure or land on the effective date of this chapter
may be continued subject to the following regulations.

1) A nonconforming use, structure, or characteristic of use shall not
be changed to any other nonconforming use, structure, or characteristic of use unless the
Zoning Board of Appeals finds that the new use, structure, or activity is more in character
with the uses permitted in the district, in which case the Zoning Board of Appeals may
require appropriate conditions and safeguards in accord with the purpose of this chapter.

2 The minimum yard requirements of this chapter shall not be
construed as prohibiting the conversion of an existing building that does not meet the
minimum yard requirements to another permitted use, so long as no further encroachment
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is made into the existing yards.

3 A nonconforming structure shall not be demolished and rebuilt as a
nonconforming structure.

4) A nonconforming use, structure, or characteristic of use shall only
be extended, enlarged, or intensified in conformity with this chapter.

@) Any nonconforming use may be extended throughout any
parts of a building which were manifestly arranged or designed for the use at the time of
adoption or amendment of this chapter.

(b) Enlargement of a nonconforming structure for its current
use may be allowed, provided that the following conditions shall apply:

1) The original lot size must not be increased in order
to accommodate the enlargement.

2) The total lot area involved must be less than two
acres.

3) The enlargement must not create or require
additional on-site parking, and must not intensify the nonconforming use such that it
creates peripheral off-site parking needs.

4) The enlargement must not create additional noise,
exterior lighting, or odor.

5) The enlargement must not be accompanied by or
made in conjunction with changes in operating hours.

6) The enlargement must not create or be accompanied
by changes in dimensions for lot access or signage.

7) The enlargement must not violate yard or setback
requirements for the existing district.

5) A nonconforming use, or characteristic of use, shall not be
reestablished after vacancy, abandonment, or discontinuance for any period of 6
consecutive months, except where division (B) (6) below applies. Provided, however,
that commercial and industrial businesses established at the time this chapter is adopted
are exempt from this provision. Owners of manufactured homes which have been
abandoned for a period not less than 6 months and which are older than June 15, 1976,
shall remove them permanently from all land/lots of Newberry County unless the owner
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can demonstrate significant steps to bring the unit into compliance with the Zoning
Ordinance.

(6) @ A nonconforming structure may be rebuilt, altered, or
repaired in its pre-existing location after sustaining damage, provided, however that the
structure is not expanded beyond the previous square footage, except in accordance with
division (B)(4)(b) above.

(b) A manufactured home may be replaced on the same lot
with one of equal or larger square footage that meets HUD standards, provided that the
unit must be replaced within 6 months of the destruction or removal.

(7 @ On any building devoted in whole or in part to any
nonconforming use, work may be done on ordinary repairs, or on repair or replacement of
walls, fixtures, wiring, or plumbing, provided that the cubic content of the building as it
existed at the time of passage or amendment of this chapter shall not be increased, except
in accordance with division (B) (4) (b) above.

(b) Nothing in this chapter shall be deemed to prevent the
strengthening or restoring to a safe condition of any building or part thereof declared to
be unsafe by any official charged with protecting the public safety, upon order of the
official.

(8) Nonconforming off-premises advertising signs may be rebuilt
provided all structural requirements for the uses set forth in this chapter are met.

9) A nonconforming use of land outside a building shall not be
extended, enlarged, or intensified on additional land after the effective date of this
chapter.

AND BE IT FURTHER ORDAINED THAT:
The intent is to modify the previous nonconforming structures or uses language in the

Newberry Code to address permitted changes in lots with less than two (2) acres without
requiring a rezoning request.

AND IT IS SO ORDAINED by Newberry County Council this ___ day of

, 2013 in meeting duly assembled at Newberry, South Carolina.
Page 3



(SEAL)

Attest:

NEWBERRY COUNTY COUNCIL

By:

Henry H. Livingston, 111, Chairman

Laurie N. Renwick, Clerk to Council

1% reading: , 2013
Public Hearing: , 2013
2" reading: , 2013
3" reading: . 2013
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Reviewed and approved as to form:

A.J. Tothacer, Jr., County Attorney

Wayne Adams, County Administrator



