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AGENDA

Newberry County Board of Zoning Appeals
Tuesday, January 2, 2024, at 5:30 p.m.

County Council Chambers
Newberry County Annex

Call to Order and Determination of Quorum:
Election of officials of the Newberry County Board of Zg
A. Nomination of Chair, Vice-Chair and Secretary

B. Voting for Chair, Vice-Chair and Secretary

Approval of Minutes of Meeting for November 7, 2023:

Old Business: None
New Business: Case Presentation

Case # SE01-01-02-24, A Special Exception request for a ca

ning Appeals

mmercial structure exceeding

3000 square feet in gross floor area, to be 4000 square feet. [ he property is located at 1249
B Holy Trinity Church Rd., Little Mountain, SC. Tax Map # 737-48

Case # VA01-01-02-24, A Variance request for the relief of
setback from the 360-contour of Lake Murray to be 35-feet,

the average of the 50-foot
for an addition to the existing

house. The property is located at 508 Chalet Rd., Prosperity, SC. Tax Map # 653-3-37-4

Other Business: Approval of the Board of Zoning Appeals Meetings for 2024

Discussion and Informational Items: ‘
|

A. Next scheduled BZA meeting is February 6, 2024 at%

Adjourn: !

Attachments

5:30 p.m.




MINUTES OF MEETING
Newberry County Board of Zoning Appeals

Tuesday, November 7, 2023 @ 5:30 p.m. D,M»t A FT
Council Chambers I
Newberry County Annex
Members Present: Other Attendees:
Chairman Wayne Boland Katie Werts, Planning and Zoning Administrator
Patrick Wilkes Bridgett Fain, Secret
Doug Hipp Laurel Keen, Adminisﬁgive Support
Ty Ransdell Jerry Whitfield, Applicant
Hugh Lister Ian Fish, Applicant
Patrick Meetze Sharon Graham, Applicant
Sam Ziady Billye West, Applicant
George McConnell, Applicant

Members Absent: Other Concerned Citjzens

None

Call to Order and Determination of Quorum: Chairman Wayne Boland called the meeting to
order at 5:30 p.m. and determined there was a quorum.

Approval of Minutes of Meeting: The minutes of the October 3,12023, meeting was reviewed.
A motion to approve the minutes as written was made by Doug Hipp, seconded by Hugh Lister.
The vote was unanimous to approve the minutes as written.

Old Business: None

New Business: Case Presentation

Case # VAO1-11-07-23, A Variance request for the relief of the av?erage of the 82.5-foot setback
from the 360-contour of Lake Murray to be 63-feet, for an addition to the existing house. The
property is located at 179 Alice Harris Rd., Prosperity, SC. Tax M:ap # 535-2-3-6

|
Katie Werts presented the case to the Board as outlined in the Staff Report. She stated that the

applicants, Jerry & Tammy Whitfield, are requesting this variance to be allowed to have an
addition to the existing house, 63-foot from the 360-contour of Lake Murray. After a brief
discussion with various pertinent questions from the board members, Doug Hipp made a motion

to approve the request, seconded by Patrick Meetze. The vote was unanimous to approve the
variance.

Case # VA02-11-07-23, A Variance request for the relief of the average of the 93-foot setback
from the 360-contour of Lake Murray to be 66-feet, for an addition to the existing manufactured
home. The property is located at 133 Sandy Beach Dr., Prosperity, SC. Tax Map # 538-4-26

Katie Werts presented the case to the Board as outlined in the Staf Report. She stated that the
applicants, lan & Kara Fish, are requesting this variance to be allowed to have an addition to the
existing manufactured home, 66-foot from the 360-contour of Lak Murray. After a brief
discussion with various pertinent questions from the board members, Doug Hipp made a motion
to approve the request, seconded by Hugh Lister. The vote was unanimous to approve the
variance. |
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Case # VA03-11-07-23, A Variance request for the relief of the ayerage of the 85-foot setback
from the 360-contour of Lake Murray to be 35.5-feet, for a 12 x 14’ gazebo. The property is
located at 150 Sunview Rd., Prosperity, SC. Tax Map # 594-6-4

Katie Werts presented the case to the Board as outlined in the Staff Report. She stated that the
applicants, Timothy & Sharon Graham, are requesting this variance to be allowed to have a
gazebo, 35-5-foot from the 360-contour of Lake Murray. After a brief discussion with various
pertinent questions from the board members, Ty Ransdell made a motion to approve the request,
seconded by Doug Hipp. The vote was unanimous to approve the variance

Case # VA04-11-07-23, A Variance request for the relief of the minimum 100-foot setback from
the adjacent property with an existing residential use, to be 50-feet, for a Pet Retreat business.

The property is located at 103 Mt Bethel Garmany Rd., Newberry, SC. Portion of Tax Map #'s
397-10 & 342-2-5-12/1

Katie Werts presented the case to the Board as outlined in the Staff Report. She stated that the
applicant, Billye West, is requesting this variance to be allowed to have a Pet Retreat business
50-foot from the existing residential use. After a brief discussion with various pertinent questions
from the board members, Hugh Lister made a motion to approve the request, seconded by Doug
Hipp. The vote was unanimous to approve the variance

Case # VA05-11-07-23, A Variance request for the relief of the average of the 70.5-foot setback
from the 360-contour of Lake Murray to be 60-feet, for a site-built house. The property is located
at 253 Alice Harris Rd., Prosperity, SC. Tax Map # 535-2-3-10

Katie Werts presented the case to the Board as outlined in the Staff Report. She stated that the
applicant, Robert Simpson, is requesting this variance to be allowe%d to build a new house, 60-
foot from the 360-contour of Lake Murray. After a brief discussion with various pertinent
questions from the board members, Doug Hipp made a motion to approve the request, seconded
by Hugh Lister. The vote was unanimous to approve the variance |

Other Business:

Next scheduled BZA meeting is December 5, 2023 at 5:30 p.m. |
|

Adjourn: Due to there being no other business, Doug Hipp made a motion to adjourn the
meeting, seconded by Hugh Lister, and Chairman Wayne Boland adjourned the meeting at 5:56

p.m.

Board of Zoning Appeals

' Wayne Boland, Chairman

Bridgett Fain, Secretary

Date Approved
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NEWBERRY COUNTY
BOARD OF ZONING APPEALS
2024 SCHEDULE AND DEADLINES
| Meeting Meeting Public Letters & Agenda

Date Deadline Notice Postings Packages
01-02-2024 12-04-2023 12-08-2023 12-18-2023 12-25-2024
02-06-2024 01-08-2024 01-12-2024 01-22-2024 01-29-2024
03-05-2024 02-05-2024 02-09-2024 02-19-2024 02-26-2024
04-02-2024 03-04-2024 03-08-2024 03-18-2024 03-25-2024
05-07-2024 04-01-2024 04-05-2024 04-15-2024 04-22-2024
06-04-2024 05-06-2024 05-10-2024 05-20-2024 05-27-2024
07-02-2024 06-03-2024 06-07-2024 06-17-2024 06-24-2024

|

!
08-06-2024 07-08-2024 07-12-2024 07-22-2024 07-29-2024
09-03-2024 08-05-2024 08-09-2024 i08-19-—2024 08-26-2024

|
10-01-2024 09-02-2024 09-06-2024 I09-16-2024 09-23-2024
11-05-2024 10-07-2024 10-11-2024 10-21-2024 10-28-2024
12-03-2024 11-04-2024 11-08-2024 11-18-2024 11-25-2024
1-07-2025 12-09-2024 12-13-2024 12-23-2024 12-30-2024




Board of Zoning Appeals Application

Date Submitt.ed: \74!‘ !7’07'% Project Number: SEO'{ - 0\ "07-" 2“'

This form must be completed for a hearing on an appeal from an action of a zoning offi
for special exception. if the application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,

the owner(s) must sign the Designation of Agent section. An accurate, legible plot plan showing property dimensions and locations
of structures and improveme‘nts must be attached to an application for a varlance or special exception.

cial, application for a variance, or applicalilon

The Applicant Hereby Appeals: from an action of a zoning official as stated on Form 2

for a variance as stated on attached Form 3

| i for a special exception as stated on attached Fon'}d

Applicant(s}:mmmmv + (\hn&H\M, &Qdﬁ M{UWQ

<7 x

Address: 415 "Z‘DCH _EM\(\‘D D\A\L' C‘/wul]n Cc PZ;:FS b
Owner(s) if other than Applicant: KPJ[WW:H’\ MOKdT |
: ‘ PhonL: ﬁ%»ZO b"‘ 04'6 I

Property Address.lu S iy . o st ;},‘,lm..f 'T;:'Jlt'm\aﬁ’l\lﬁnb;: 747"49;
Plat Book: Dj._'ll Page Number: \ Zoning Dist:rict Classification: E'z-

3 or 4is correct,

Designation of Agent (complete only if owner is not the applicant)

| / /We hereby appoint the person name as Applicant as my_y/ four agent to represent me v /
us in this application. ’

1| Dat ( il L Dwne."

Reviewed for completeness by Zoning Official: m‘\'u g Wm S




Date Submitted: \%I‘\ ‘2.0 Li Project Number: \S E' 0' -

N

SPECIAL EXCEPTION APPLI
FORM 4

Board of Zoning Appeals

CATION

oi-02-24

Applicant hereby appeals to the Board of Zoning Appeals to the Boa

exception for use m‘ tha nroperty described in the Bgard of Zoning A
L -Ruval Distick §D€

which is a perm!tted special exception under the dlstnct regulations|i

Newberry County Zoning Ordinance.

Applicant will meet the standards in Sections | 9% 0§49  153.137
applicable to the proposed special exception in the foHowmg manne

thjsl' uet QIMM@ tn The

rd of Zoning Appeals for a special
ppeals Application as:

oS

in Sectiém l‘a% ‘%7 T
153 .059

of the

of the Zoning Ordinance which are
.

aboye %mm,ro/ Speions -

S N d 0% (] J’fa&ll

The applicant suggests that the following conditions be imposed to n
Ordinance.

neet the standards in the Zoning

Mus? meat ayf of Hhe sdandacds ‘n the abevs ig{uneg,gé Ssofims

The following documents are

as:;mitted in support of this application:

Exhibit A: Plat ,

Exhibit B: Nelf Kapord

Exhibit C: G‘Ji 5 al.:ﬂ ria /

Exhibit D: Dutpa rf mand F]\dJracrnpl:-f |
Exhibit E: c D~ 183,089 |
Th: b .ilc ion 15%.037 i

I understand that aH surr undmg property owners will be notified by the County, and a public hearing is
required in order for this variance application to be heard by the Board of Zoning Appeals. In addition,
payment of the application fee guarantees a hearing and consideration of my request but does not guarantee

that

m\ a3

y request will be granted.
"\"-\.

Yoz O

Dat

Applicant Signature

Applicant Signature
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STAFF REPORT

BOARD OF ZONING APPEALS
January 2, 2024

Case No.: SE01-01-02-24

Applicant: Sosa Manzo & Company & Christine Sosa Man]\z/})
Property Address: 1249 B Holly Trinity Church Rd., Little ountain, SC
Tax Map #: 737-48

Nature of Appeal: This is a Special Exception request for a new business with a 4000
sq. ft. enclosed pole building.

Proposed Use: Commercial Services Storage and Office.

Board Determines: The Board is required to consider the following factors, per section
153.053 (D) of the Zoning Ordinance:

(D) No special exception permit shall be approved by the Boall'd of Zoning Appeals

unless the following general findings of fact are made concemiing the proposed Special
Exception: |

1) The use will not materially endanger the public health !br safety if located,
designed, and proposed to be operated according to théI information submitted.

2) The use complies with all regulations and standards of this ordinance.

3) The use will not substantially injure the value of adjoining properties, or the use is
a public necessity. |

4) The location and character of the use, if developed according to the information as
submitted and approved, will be in harmony with the area in which it is to be

located. |
5) The use will not create traffic impacts that will endanger public safety, or create
or contribute to congestion. i
6) The use will not create noise, light, glare, odor, or obst#uction of air flow on
adjoining properties. ;
7) That the proposed use will not be in conflict with but will further the objectives of
the Newberry County Comprehensive Plan for the area in which it is located.
(E) In considering special exceptions, the Board may prescribel appropriate requirements
and additional conditions deemed necessary to remove danger to health and safety,

relieve or reduce adverse impact of a special exception, and to protect adjacent properties
and the character of the area.

And conditions as written in sections 153.089 and 153.137 of the Newberry County
Zoning Ordinance:
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§ 153.089 RURAL DISTRICT CONDITIONAL USES.

In addition to single
substantially similar uses including uses in the healthcare, government,
transportation, and utilities use categories are considered to be appropri
be allowed in the R2 district as listed in § 153.073(D) - Zoning District Ta
following conditions are met. These conditions do not apply to single-fa

(A) Such uses may be associated with, but secondary to, a single-farll

property.

(B) Such uses must comply with conditions associated with the use, &
Conditional Uses and any applicable performance or other requirement
to the following conditions. Where requirements differ, the more restricti

(C) If the single structure or combination of structures to be included i
agricultural use exceeds 3,000 square feet in gross floor area, it must b
provided in § 153.137 - R2 Rural District Special Exceptions.

(D) Where permitted, such uses shall meet the following conditions:

(1) A buffer of at least 100 feet shall be required from adjoining prog

residential uses and adjacent residentially zoned properties. Such buffer
requirements for buffers provided in § 153.182. If a different buffer width

larger buffer shall apply. For uses requiring a special exception permit, th

require a larger buffer after finding that potential offsite impacts warrant t

(2) Maneuvering of associated vehicles of any size must be accomn

m

e

“h bt £

-family residential and agricultural uses, certain light commercial and industrial and

nformation, professional/office,

ate for a rural area and as such may
ble of Permitted Uses, provided the
ily residential and agricultural uses.

ily residential use on the same

1S provided in §§ 153.088 et seq. -

as provided in this chapter, in addition
V

e requirement shall apply.

n the proposed non-residential, non-
permitted by special exception as

erty lines of existing single-family
shall comply with the applicable

is required for an individual use the
e Board of Zoning Appeals may

he increase.

nodated by and occur on the

associated property.

(3) No uncovered open storage of waste materials shall be permitteid in public view.

(4) Any manufacturing process shall be completely contained inside\ the permitted structure(s).

(5) Performance standards. Such uses must comply with the foilowihg performance standards:

(a) Light. As required by § 153.034 - Light and Glare.
(b) Glare. As required by § 153.034 - Light and Glare.

(c) Odor. There shall be no emission of odorous gases or other od:orous matter in such quantities as to
be offensive to a person of normal sensibilities at the property line or right-of-way.

(d) Vibration. A person may not cause or permit, beyond the prop
sufficient intensity to cause another person to be aware of the vibration
touch or visual observation of moving objects. The observer shall be loc
receiving property when vibration determinations are made.

(e) Noise. As required by §§ 90.01 through 90.99 - Noise of the N

(8) Exceptions to performance standards. The followin
of this division.

erty line of a source, vibration of
b

y such direct means as sensation of

qted at or within the property line of the

ewberry County Code of Ordinances.

g are exemptd:ad from the performance requirements

(@) Any exemptions provided by other regulations cited in this chapter.

(b) Vibration emanating from construction activities between the hours of 7:00 a.m. and 9:00 p.m.

pursuant to a current building permit issued by Newberry County.
(Ord. 06-11-16, passed 9-21-2016)




Fehchit £

In addition to single-family residential and agricultural uses, certain light commercial and industrial
and substantially similar uses including uses in the healthcare, government, information,
professional/office, transportation, and utilities use categories are considered to be appropriate for a
rural area and as such may be allowed in the R2 district as listed i § 153.073(D) - Zoning District
Table of Permitted Uses, provided the conditions as listed in § 153.089 - R2 Rural Conditional Uses
are met. If the single structure or combination of structures to be i cluded in the proposed non-
residential use exceeds 3,000 square feet in gross floor area, it mll-JLst be permitted by special
exception, provided the Board of Zoning Appeals finds that the conditions provided in § 153.089 - R2

Rural District Conditional Uses are met, in addition to applicable considerations as provided in
division (A).

§ 153.137 R2 RURAL DISTRICT SPECIAL EXCEPTIONS.

(A) Additional considerations for approval by special exception shall include, but are not limited to:
(1) Proposed size of the structure:
(2) Proposed location of the structure:
(3) Type of and classification of use proposed:;
(4) Distance to existing residences or residentially zoned properties:
(8) Hours of operation, to include deliveries and shipping;
(6) Projected number of employees for largest shift.

(7) Probable sensory impacts to neighboring properties including, but not limited to: noise, odor,
vibration, light and glare;

(8) Primary vehicular access on a paved arterial or collector road; and
(9) Traffic impacts including, but not limited to deliveries, shipping, customers, and workers.
(Ord. 06-11-16, passed 9-21-2016)




Board of Zoning Appeals

Date Submitted:

/ @/ z / 23 Project Number: ‘/A— 0/

Application

rO1-02- 24

This form must be completed for a heanng on an appeal from an action of a zoning offi
for special exception. If the application is on behalf of the property owner(s), all owner
the owner(s) must sign the Designation of Agent section. An accurate, legible plot plan
of structures and improvements must be attached to an application for a variance or s

The Applicant Hereby Appeals: from an action of a zoning officia

for a variance as stated on attach

for a special exception as stated g

Se-(‘qzb & Cﬂ-ro’yn /KAGW

Applicant(s):

cial, application for a variance, or application
s must sign. If the applicant is not an owner,

showing property dimensions and locations
yecial exception.

as stated on Form 2
ed Form 3

n attached Form 4

r;/ﬁ’/k

Address: S_O%’ CAG/Q,)L ]Zoqp( 7?{1259&1\"11 SC—phone.

>M‘; /"'7 Hﬂ,’fwf /OO// Ko

Owner(s) if other than Applicant;

4127
ﬁ-"fao flm% /—E,/;f—w,//, Se. 2927

7o -390 -Lbo7

Address:

Phone

.

Property Address: ':(ﬁ C/\f\M“- V'A WDSDQVI}“
B4 2

Plat Book: Page Number:

| /We ‘/certify that the information in the applicat

/31/7’/2;2

Date: Owner:

Zoning DlStl‘lCt Classification:

attached

ﬂnap Number:

s

Fo;n% 3 or 4 is cogrect.
e B g :
v/ 7

s

Owner:

Designation of Agent (complete only if owner is not the applicant)

I /We___

us in this application.

Date: Owner:

hereby appoint the person name as Applicant as my, Jour

agent to represent me /

Owner:

Reviewed for completeness by Zoning Official:

053-237-¢



VARIANCE APPLICAT
FORM 3

Date Submitted: ‘7-!‘1 \mig Project Number: MA O\" (

Board of Zoning Appeals
ON

I-02-24

1. Applicant hereby appeals to the Board of Zoning Appeals for a variance from th

on the Board of Zoning Appeals Application of the following provisions of the Z

—— -

he ¢+

So that a permit may be issued to allow use of the property in a manner shown

ﬁ_l.‘.dmf o- Q 3

e strict application to the property described
oning Ordinance:

"F'Z 5&541":4/4.‘.

on the attached plat, described as follows

D('a: an " Adf: fion do 4o ,4;57’.‘« Hous »
fdr which a permit has been denied by a zoning official oﬁfthe grounds that the

sections of the Zoning Ordinance.

The application of the ordinance will result in unnecessary hardship, and the st3
the ordinance are met by the following findings of fact:
a. There are extraordinary and exceptional conditions pertaining to the p

proposal would be in violation of the cited

ndards for a variance as set by Sate Law and

iece of property as follows:

TA& f/aa.” '3 })".S[:nd"

b.  These conditions do not generally apply to other property in the vicinit

[
k( as shown by:

Prost af the ,Pr'c‘#_)‘g'..:liﬁ-, ta Yhis yioia;

{ore a/rua%_t[duéiglzl
d

¢. Because of these conditions, the application of the ordinance to the pa

prohibit or unreasonably restrict the utilization of the property as folloy

I
rticular piece of property would effectively
s

7.2 AM Pro'f?o:s.ﬂa/ qc/o/:v/.’oh Oould not be
_LQ c'aJim

by;_/'/ 'r‘n 4ﬂ/£_f2/a.n_c.4/*

d. The authorization of the variance will not be of substantial detriment to adjacent property or to the public good,

and the character of the district will not be harmed by the granting of t

he variance for the following reasons:

Tlluf Q{J(l:-/;ahis far I"-psa'clﬂn'lfa/ (45
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Exhihit B

STAFF REPORT
BOARD OF ZONING APPEALS
January 2, 2024
Case No. VA01-01-02-24

Applicant: Sergio & Carolyn Khomyak
Property Address: 508 Chalet Rd., Prosperity, SC
Tax Map #: 653-3-37-4

Nature of Appeal: A Variance request for the relief of the 50-foot required setback from
the 360-contour of Lake Murray, to be 25-feet from the 360-contour.

Proposed Use: A addition to an existing home for personal use.

Board Determines: The Board is required to consider the foll owing factors, per section
153.052(A)-(F) of the Zoning Ordinance:

153.052 (C)(1-5)

1) There are extraordlnary and exceptional conditions pertaining to a
particular piece of property; '

2) These conditions do not generally apply to other property in the vicinity or
in that district; |

3) Because of these conditions, the application of the ordinance to a

particular piece of property would effectively prohlblt or unreasonably
restrict use of the property;

4) The authorization of the variance will not be of ssubstantial detriment to

adjacent property or the public good, and the charactcr of the district will
not be harmed by the granting of the variance; and

5) The effect of the variance would not allow the establishment of a use not
otherwise permitted in the zoning district; would not extend physically a
nonconforming use of the land; would not change the zoning district
boundaries shown on the official zoning map.

§153.168 Setback from the Lake Shore (See Zoning Ordinancé)
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LINE TABLE

BEARING

LENGTH
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PLAT PREPARED FOR: '

SERGIO KHOMYAK & CAROLYN KHOMYAK

NEWBERRY COUNTY, NEAR PROSPERITY, SOUTH CAROLINA |

TE: SEPTEMBER 12. 2023 PROJECT NO.: ;2309005
SCALE: 1"=20’ TOTAL COMBINED AREA = 0.25 ACRE
RATIO OF PRECISION |= 1/10,000
o 10’ 20’ 40’ AREA BY COORDINA:TE METHOD
‘E: |

o |
BEING SHOWN AND DESIGNATED AS TRACTS 3 & B—2, ON A PLAT PREPARED FOR SOUTH CAROLINA ELECTRIC & GAS
3Y ASSOCIATED ENGINEERS AND SURVEYORS INC., DATED DECEMBER 8, 1994 AND RECORDED IN THE CLERK OF

NEWBERRY COUNTY IN PLAT BOOK B-36, PAGE 10.
{ 414 PAGE 339
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