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NEWBERRY COUNTY COUNCIL
COUNTY COUNCIL AGENDA
Newberry Courthouse Annex
1309 College Street, Newberry, SC 29108
November 19, 2025

6:00 P.M.
Call to order: Robert Shealy, Chairman.
Invocation and Pledge of Allegiance: Johnny Mack Scurry, Council Member.

1. Adoption of Consent Agenda:
a. Newberry County Council Work Session Minutes — November 5, 2025.
b. Newberry County Council Meeting Minutes — November 5, 2025.

2. Additions, Deletions & Adoption of the Agenda.

3. Public Appearance:

a. Newberry Soil and Water Conservation District — Doug Heydt.

4. Ordinance 11-01-2025. An Ordinance to amend the text of the Official Zoning
Ordinance of Newberry County, South Carolina, as codified in Chapter 153 of the
Code of Ordinances of Newberry County, South Carolina, to establish new
landscape, buffer and open space requirements.

a. Public Hearing.

b. Second Reading.

5. Ordinance 11-02-2025. An Ordinance adopting the requirements of the South
Carolina Local Government Development Agreement Act; creating uniform



10.

11.

requirements for the execution and delivery of development agreements by
Newberry County Council; And Other Related Matters.

a. Public Hearing.
b. Second Reading.

Ordinance 11-03-2025. An Ordinance authorizing the County of Newberry, by
Newberry County Council, to enter into an Option and Purchase Agreement to
evaluate the sale of real property to be determined through negotiations of all
purchase terms and conditions, for economic development purposes with Project
Altair.

a. Public Hearing.
b. Second Reading.

Ordinance 11-04-2025. An Ordinance to enter into an agreement between
Newberry Electric Cooperative, Inc. and Newberry County to exchange property
known as Tax Map Number 576-11 for a portion of the property known as Tax
Map Number 576-12 as described full herein.

a. Public Hearing.
b. Second Reading.

Resolution No. 06-25. An Inducement Resolution committing to negotiate a fee in lieu
of tax agreement between Newberry County And Duke Energy Carolinas, LLC;
identifying the Project; and other related matters.

Ordinance No. 11-05-2025. An Ordinance authorizing the execution and delivery of a
fee agreement by and between Newberry County, South Carolina and Duke Energy
Carolinas, LLC, providing for a payment of a fee in lieu of taxes, providing special
source revenue credits, and addressing other matters related thereto.

a. First Reading.

Consideration and approval of a bid for Prosperity Parks Improvements, a 2022
CPST Project (Bid Number 2025-17).

County Council may take action on matters discussed during executive session of the
5:00 p.m. meeting.



12. Appointments.

a. Upper Savannah Workforce Development Board.

13. Public Comments (Three Minutes).

14. Comments/Requests from County Administrator.

15. Comments/Requests from Council.

16. Future meetings:

a. Thanksgiving Holiday — November 27-28 — Offices Closed.

b. Newberry County Economic Development Committee — December 1 at 5
p.m.

c. Newberry County Finance Committee — December 8 at 5 p.m.

CANCELLED

Newberry County Council Work Session — December 17 at 5 p.m.

Newberry County Council — December 17 at 6 p.m.

Christmas Holiday — December 24-26 — Offices Closed.

New Years Day Holiday — January 1, 2026 — Offices Closed.

© o A

17. Adjournment.



NEWBERRY COUNTY COUNCIL WORK SESSION
MINUTES
November 5, 2025

Newberry County Council met on Wednesday, November 5, 2025, at 5:01 p.m. in Council
Chambers at the Courthouse Annex, 1309 College Street, Newberry, SC, for a Work
Session.

Notice of the meeting was duly advertised, as required by law.

PRESENT: Robert Shealy, Chairman
Karl Sease, Vice-Chairman
Leon Fulmer, Council Member
Todd Johnson, Council Member
Travis Reeder, Council Member
Johnny Mack Scurry, Council Member
Stuart Smith, Council Member
Jeff Shacker, County Administrator
Joanie Winters, County Attorney
Rick Farmer, Economic Development Director
Eric Nieto, IT Director
Andrew Wigger, Clerk to Council/PIO

Mr. Shealy called the meeting to order at 5:01 p.m.
1. Executive Session:
a. Contractual Matter(s):

i. Discussion of matters related to the acquisition and/or sale of real
estate for purposes of economic development pursuant to SC Code
of Laws Section 30-4-70(a)(2).

e Mr. Reeder made a motion to go into Executive Session; Mr. Smith
provided the second and the motion carried 7-0.
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e Newberry County Council went into Executive Session at 5:01 p.m.

e Mr. Smith made a motion to come out of Executive Session; Mr. Reeder
provided the second and the motion carried 7-0.

e Newberry County Council came out of Executive Session at 5:51 p.m.

2. Adjournment.
e Mr. Sease made a motion to adjourn the meeting; Mr. Reeder provided the

second and the motion carried 7-0.
e Newberry County Council adjourned at 5:51 p.m.

NEWBERRY COUNTY COUNCIL

Robert Shealy, Chairman

Andrew Wigger, Clerk to Council

Minutes Approved:
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NEWBERRY COUNTY COUNCIL
MINUTES
November 5, 2025

Newberry County Council met on Wednesday, October 15, 2025, at 6:01 p.m. in Council
Chambers at the Courthouse Annex, 1309 College Street, Newberry, SC, for a regular
scheduled meeting.

Notice of the meeting was duly advertised, as required by law.

PRESENT: Robert Shealy, Chairman
Karl Sease, Vice-Chairman
Leon Fulmer Jr.,, Council Member
Todd Johnson, Council Member
Travis Reeder, Council Member
Johnny Mack Scurry, Council Member
Stuart Smith, Council Member
Jeff Shacker, County Administrator
Joanie Winters, County Attorney
Captain Ben Chapman, NCSO
Rick Farmer, Economic Development Director
Captain Daniel Floyd, Detention Center
Tommy Long, Emergency Services Director
Eric Nieto, IT Director
Brandon Wicker, Emergency Services Coordinator
Andrew Wigger, Clerk to Council/PIO

Mr. Shealy called the meeting to order at 6:00 p.m.
Mr. Reeder led the invocation and Pledge of Allegiance
1. Adoption of Consent Agenda:

a. Newberry County Public Safety and Courts Committee Minutes — October
13, 2025.
b. Newberry County Council Work Session Minutes — October 15, 2025.
c. Newberry County Council Meeting Minutes — October 15, 2025.
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e Mr. Fulmer made a motion to adopt the minutes as presented; Mr. Scurry
provided the second and the motion carried 7-0.

2. Additions, Deletions & Adoption of the Agenda.

e Mr. Sease made a motion to adopt the agenda as presented; Mr. Reeder
provided the second and the motion carried 7-0.

3. Special Recognition:
a. St. Philips Fire Department.

e Mr. Wicker recognized St. Philips Fire Department for their
accomplishments, history and other accolades as well as highlighting the
work they do throughout the year.

4. Ordinance 10-01-2025. An Ordinance amending the Newberry County Code of
Ordinances, Chapter 154, Newberry County Land Development Regulations,
adopting updated standards for the subdivision and development of land in
Newberry County, and providing for the repeal of all ordinances and parts of
ordinances in conflict herewith to the extent necessary to give this Chapter full
force and effect.

a. Third Reading.

e Mr. Shacker said while there are no changes, they had discussions of a
couple of items during the previous meeting that he wanted to go over.
= One suggestion regarded the timeline, and substantial progress
has to be made following a preliminary plat approval. The
process there is a sketch plan, preliminary plat approval and
with that the developer has the ability to begin installing
infrastructure; however, there is a shot clock there and they have
to demonstrate significant progress in a 24-month period. A
suggestion was made that the county trim that down to 12
months. Mr. Shacker said it is Council's decision how that is
handled, but staff felt like 12 was pretty tight, and a significant
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amount of engineering goes into projects like this, bidding and
negotiation with contractors, and installation of the
infrastructure.

» Wetlands were also mentioned during the last meeting, Mr.
Shacker said there are two types of wetlands - Jurisdictional
wetlands which fall under federal regulations and the authority
responsible for ensuring that the requirements of those
regulations is the Army Corps of Engineers. Federal preemption
essentially applies with jurisdictional wetlands. Then there are
other types of wetlands that are non-jurisdictional. He said there
was discussion about possibly prohibiting mitigation, but staff
felt with the regulations with the land development regulations,
and the ordinance that requires development agreements of all
residential subdivisions of 25 acres or more highland, with those
two tools, Council would have the ability to identify those
wetlands on the plat, and a decision could be made about
altering the wetlands or not. That gives the county flexibility to
decide if those wetlands remain intact, or if mitigation could be
permitted.

= Mr. Shacker said they could do an amendment for either of these
options, if they choose.

e Mr. Reeder made a motion to accept third reading; Mr. Scurry provided
the second and the motion carried 7-0.

5. Ordinance 10-02-2025. An Ordinance to amend the text of the Official Zoning
Ordinance of Newberry County, South Carolina, as codified in Chapter 153 of the
Code of Ordinances of Newberry County, South Carolina, to establish a new
zoning district, RMPD - Residential Master Planned Districts.

a. Third Reading.

e Mr. Shacker said there were no changes from the last meeting, but they
had a few items discussed as possible changes during the last meeting.
= One item discussed was rethinking the zero lot line dwellings
as a potential allowable permitted use within RMPD, this
proposed zoning district. Mr. Shacker said the reason they
didn’'t remove that was because attached units are allowed,
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and staff felt if you look at it like a spectrum, on one side
you've got attached units like town houses or apartments
and on the other you have low density detached, which is
permitted. Zero lot line is sort of in the middle, Mr. Shacker
said these would be detached single family dwellings that
have a narrow alleyway between them. He said like attached
units, pursuant to the building code, they would have to have
a one hour fire rated wall between them, like apartments
would.

= Another item that was raised was the time frame, Mr.
Shacker said if the time frame would have been changed on
the LDR from 24 months to 12, you’d want that reflected in
this Ordinance as well. Mr. Shacker said they recommend
those be consistent.

= There is a maximum density of six dwelling units per acre in
the Ordinance, this started at eight units per the total
acreage, that was paired down to eight per developable
acres and with open space requirements and buffer
requirements, in some cases that could be a 40% reduction
in the number of units. He said they took that further down
to six dwellings per developable acre. Mr. Shacker said there
are residential zoning districts now that have a maximum of
four, and they recommend they at least have a zoning
classification with slightly higher. He said this is just a
maximum, this does not mean they will have six.

e Mr. Sease said Council still has final say on what is
allowable and what is not; Mr. Shacker said that was
correct and the Joint Planning Commission would
review it and make a recommendation.

e Mr. Shealy said a whole lot of hard work went into this ordinance from
staff and the Joint Planning Commission.

e Mr. Smith made a motion to accept third reading; Mr. Johnson provided
the second and the motion carried 7-0.

6. Ordinance 11-01-2025. An Ordinance amending the text of the Official Zoning
Ordinance of Newberry County, South Carolina, as codified in Chapter 153 of the
Code of Ordinances of Newberry County, South Carolina by amending Section
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153.174, PDD - Planned Development Districts, Section 153.18, Existing
Vegetation, 153.182 Buffers, Section 153.184 Landscaping, 153.185 Open
Space, and 153.231 Definitions.

a. First Reading.

e Mr. Shacker reviewed the changes to this ordinance, as attached with
these minutes.

e Mr. Smith made a motion to accept first reading; Mr. Sease provided the
second and the motion carried 7-0.

7. Ordinance 11-02-2025. An Ordinance adopting the requirements of the South
Carolina Local Government Development Agreement Act; creating uniform
requirements for the execution and delivery of development agreements by
Newberry County Council; And Other Related Matters.

a. First Reading.

e Mr. Shacker said this ordinance proposes the county enter into
development agreements for residential development projects. This will
make it a requirement when the size of the development is 25 acres of
highland or more. The Ordinance also addresses the contents of the plan,
and it ensures minimum requirements in state law are addressed, and a
few additional requirements.

e There is a requirement that development fees be paid to the county and
what is being proposed is a $5,000 fee per dwelling unit for single family
detached and for attached single family and multi family residential,
$4,250 per unit. This number was determined by realistic capital
expenditures of the county over a 20-year period, and the number of
dwelling units the Census Bureau says Newberry County currently has
and calculated the share for new developments based on their
percentage of total housing.

e Mr. Johnson made a motion to accept first reading; Mr. Reeder provided
the second.

e Mr. Sease asked if they wanted to raise those fees, would they need to
have more discussion or could they do it in between readings. Mr.
Shacker said they could do it in between readings, but there is language
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in there going forward that Council has the ability to set the rates in the
uniform fee schedule that Newberry County Council adopts as part of the
budget process and budget ordinance.

e The motion carried 7-0.

8. Ordinance 11-03-2025. An Ordinance authorizing the County of Newberry, by
Newberry County Council, to enter into an Option and Purchase Agreement to
evaluate the sale of real property to be determined through negotiations of all
purchase terms and conditions, for economic development purposes with
Project Altair.

a. First Reading.

e Mr. Johnson made a motion to accept first reading; Mr. Fulmer provided
the second and the motion carried 7-0.

9. Ordinance 11-04-2025. An Ordinance to enter into an agreement between
Newberry Electric Cooperative, Inc. and Newberry County to exchange property
known as Tax Map number 576-11 for a portion of the property known as Tax
Map number 576-12 and described fully herein.

a. First Reading.

e Mr. Shealy turned over the meeting to Mr. Sease as Mr. Shealy recused
himself, Mr. Fulmer also recused as they are both connected to Newberry
Electric Cooperative.

e Mr. Shealy and Mr. Fulmer, after providing the Recusal Statements, left
the Chambers.

e Mr. Shacker briefed Council on the proposed exchange of property between
the County of Newberry and Newberry Electric Cooperative. Mr. Shacker said
that state law requires the use of an ordinance to sell, lease or contract to
sell county-owned property, which is the reason for the use of an ordinance
for the proposed land swap. Mr. Shacker explained that the two properties
involved are a 5.11 acre tract within Mid-Carolina Commerce Park on the west
side of SC Highway 773, which is currently owned by Newberry Electric
Cooperative, and a 10.15 acre piece of a larger tract on the east side of S.C.
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Highway 773, which is currently owned by Newberry County and is a part of a
larger tract that the county is currently marketing for economic development.
The 5.11 acre parcel was previously owned by Newberry County and deeded
to the Newberry Electric Cooperative as a future site for an electric
substation to meet the demands for electricity of customers and the
industrial park. However, things change. The 10.15 acre piece on the east
side of SC Highway 773 is now a better location to cost effectively and
efficiently meet the power needs of current and future customers, including
the Mid-Carolina Commerce Park. The 5.11 acre parcel, which the county
would receive via the proposed land swap, is square in shape and has 6%
slope, which HUD classifies as optimal for commercial development.
Additionally, it is in a visible, readily accessible location at the entrance to
Mid-Carolina Commerce Park. The 10.15 acre piece of property is narrow,
roughly 220 feet wide, long, parallels an electric transmission line, and
currently has no road frontage. It has limited development potential but is a
suitable site for a future electric substation, which the Newberry Electric
Cooperative proposes to construct on it. In the opinion of staff, the proposed
land swap is beneficial to Newberry County and staff recommended council
adopt an ordinance authorizing the execution of deeds to effectuate the
property exchange.

e Mr. Johnson made a motion to accept first reading; Mr. Scurry provided
the second.

e Mr. Johnson said to him, it makes sense to get a five acre lot back versus
another lot the county could not use, and it makes good financial sense
for the county.

e The motion carried 7-0.

e Mr. Shealy and Mr. Fulmer returned to the Chambers.

e The meeting was turned back over to Mr. Shealy.

10. Consideration and Approval of a Proposal for Inmate Food Service from Victus
Food Service — Captain Daniel Floyd.

e Mr. Floyd said a food service vendor will limit Lliability and exposure,
provide sanitation and safety requirements, nutritional standards and
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menus, compliance with operational standards, staffing and training
certified in food safety and meet facility and equipment needs.

The proposal was to have Victus Food Service to come in at the current
budget to take over food service through the end of the fiscal year. For
the proposal they do have a four year contract that would start July 1,
2026. This contract would take the meal price up from $2.27 to $2.87 and
would require the Detention Center’s budget to go up next year.

Mr. Sease asked what the current budget was for meals at the Detention
Center; Mr. Floyd said $175,000 for the year.

Mr. Johnson asked what the other bids were; Mr. Floyd said they had
Skillet come in and they were $3 a plate and he didn’t get any other bids.
Mr. Johnson said he thinks they need to get a minimum of three bids. Mr.
Floyd said this is coming in as an existing contract with the company.

Mr. Johnson asked Ms. Winters her opinion; she said it is a separate bid.
Mr. Reeder said they need to know how much it will take the budget up.
Mr. Shacker asked Council if the concept was appealing to Council; to
which they said yes.

11. County Council may take action on matters discussed during executive session of
the 5:00 p.m. meeting.

Mr. Sease made a motion they renew a land option a Newberry South parcel
that the county previously had; Mr. Johnson provided the second and the
motion carried 7-0.

12. Appointments.

There were no appointments.

13. Public Comments (Three Minutes).

Ms. Leila Caldwell said as she has driven throughout Newberry County, she
has not observed any public parks for people who are paying taxes. She wants
to know if Council has given any thoughts to building parks in the rural areas.
She knows Newberry City has lots of wonderful parks, but those paying
county taxes they are not getting benefits for the money they are paying. She
also wants to have a written report as the amount of money collected from
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property taxes and what it is used for, and she wants it done by the first
Wednesday in December. She said she thinks those making payments they
need to know what their tax money is being used for.

Mr. Forrest Byrd said he cares about the county and he cares about all the
taxes he pays. He said he is looking at subdivisions and charging $5,000 for
these houses, he said he gets that they have calculated how much they will
cost for services, he said it almost sounds profitable. He said he hears what
Joe White said it costs to educate per kid in the county for school and each
kid is costing them $19,000 and the County’s portion is $9,000, so for each
kid that moves in it is $9,000 a year. He said for 12 years, the costs are close
to $100,000 and the county is charging $5,000, and all the other money is
coming from all the rest of the people paying taxes. He said as they add these
developments, adding traffic, congestion, costs, pollution, sewer lines.

Mr. James Zybrick said he knows Newberry County Council is trying their best,
but he doesn’t think they know what is coming at them. He said all of what he
heard tonight, there is no infrastructure being talked about. He said he
doesn’t know who is going to start building here, but they have attorneys
looking at these codes trying to figure out how to get around them. He said
they are all public servants and probably very successful in their careers
because they were proactive and not reactive. He said they say they can
change it later, that is being reactive. He said trees and setbacks don’t pay
property tax. He said when they start building, he thinks it can be regulated
and he isn’t sure that is what they are doing here, but all they have to do is
take a ride where they are building near him and look at those roads and see
what is coming.

14. Comments/Requests from County Administrator.

Mr. Shacker said they did get bids for the Prosperity Parks improvements,
they are being reviewed and there will be a recommendation during the
November 19 meeting. They also have the Safe Streets for All bids came
in and they will conduct interviews, he said they will have a
recommendation in December.

15. Comments/Requests from Council.
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e Mr. Shealy thanked St. Philips Fire Department and all volunteers for what
they do for Newberry County. He said he hears their constituents and they
are doing the best they can.

16. Future meetings:

a. Veterans Day — November 11 - Offices Closed.

b. Newberry County Council Work Session — November 19 at 5 p.m.

c. Newberry County Council - November 19 at 6 p.m.

d. Thanksgiving Holiday — November 27-28 - Offices Closed.

e. Newberry County Economic Development Committee — December 1 at 5
p.m.

f. Newberry County Finance Committee — December 8 at 5 p.m.

g. Newberry County Council Work Session — December 17 at 5 p.m.

h. Newberry County Council - December 17 at 6 p.m.

i.

Christmas Holiday — December 24-26 — Offices Closed.

17. Adjournment.
e Mr. Smith made a motion to adjourn; Mr. Scurry provided the second and

the motion carried 7-0.
e Newberry County Council adjourned at 6:57 p.m.

NEWBERRY COUNTY COUNCIL

Robert Shealy, Chairman

Andrew Wigger, Clerk to Council

Minutes Approved:
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STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 11-01-2025
COUNTY OF NEWBERRY )

AN ORDINANCE AMENDING THE TEXT OF THE OFFICIAL ZONING ORDINANCE
OF NEWBERRY COUNTY, SOUTH CAROLINA, AS CODIFIED IN CHAPTER 153 OF
THE CODE OF ORDINANCES OF NEWBERRY COUNTY, SOUTH CAROLINA BY
AMENDING SECTION 153.174, PDD — PLANNED DEVELOPMENT DISTRICTS,
SECTION 153.18, EXISTING VEGETATION, 153.182 BUFFERS, SECTION 153.184
LANDSCAPING, 153.185 OPEN SPACE, AND 153.231 DEFINITIONS.

WHEREAS, the County of Newberry (the “County”) is a political subdivision of the State
of South Carolina; and

WHEREAS, Newberry County Council (the “Council”) is the duly elected governing
body of the County of Newberry; and

WHEREAS, the Council is vested with the authority to amend, delete, or create ordinances
that are in the best interest of the County pursuant to Section 4-9-30 et al of the South Carolina
Code of Laws, 1976, as amended; and

WHEREAS, it has been determined by the Council that certain sections of the Zoning
Ordinance of Newberry County were in need of review and amendment.

The following sections of the County Code of Ordinances have proposed amendments:

SECTION 1.  The Newberry County Code of Ordinances, Title XV Land Usage, Chapter 153,
Zoning Code, Section 153.174 PDD — Planned Development Districts; is hereby amended by
adding the word, delineated under Subsection (B) PDD Requirements, (7)(a)(1). Also added under
Subsection (B)(12), is the sentence, Any subsequent amendments to the PDD plan shall be
reviewed by the Planning Commission and approved by County Council. Deleted from Section

153.174 (12) are paragraphs (a) and (b).

SECTION 2.  The Newberry County Code of Ordinances, Title XV Land Usage, Chapter
153, Zoning Code, Section 153.181 Existing Vegetation is added as follows:

(A) Land clearing. No tract of land proposed for development as major subdivision,
multi-family residential, or manufactured home park shall be clear cut before a tree
survey is conducted per the requirements of 153.181 (B).

(B) Tree survey. Prior to grading or clearing a lot or parcel proposed for development as
major subdivision, multi-family residential, or manufactured home park, the




developer/owner/applicant shall conduct a tree survey, conducted by an ISA
certified arborist, landscape architect, or urban forester, identifving the location of
all significant trees. The survey shall include the size (DBH), species, and general
condition of each significant tree. However, groups of trees in close proximity may
be designated as a clump of trees, with the predominant species, estimated number
and average diameter indicated. Said trees shall be shown on a survey plat and
physically marked on site with brightly colored tape or other markings. The tree
survey shall be provided to the County as part of the preliminary plat or
development plan submission.

(C) Maintenance/replacement of significant trees. The zoning administrator shall work
with the developer/owner/applicant to preserve as many significant trees as possible
based on the proposed land use and proposed development plan. Significant trees
may be removed and replaced with like-kind commercial trees in designated areas
of the site with the approval from the zoning administrator.

SECTION 3. The Newberry County Code of Ordinances, Title XV Land Usage, Chapter
153, Zoning Code, Section 153.182 Buffers is amended as follows under Subsection (E) Use of

Buffers:

A buffer may not be used for passive recreation.
Similarly, under (E) Use of Buffers is amended to include:

(3) For residential developments identified as a major subdivision, an exterior
boundary treatment buffer shall be provided and meet the following requirements:

(a) A perimeter buffer of 100 feet shall be established along the perimeter of the
development site including along all road frontage.

(b) The perimeter buffer area shall be an undisturbed natural area preserved
prior to construction permitting. Additional plantings may be required by the
zoning administrator to fill in areas as necessary to form a continuous buffer
area.

(c) The buffer area shall be identified as perimeter buffer and maintained in
perpetuity by a homeowners association or property managers association.

(d) The area within the buffer area shall not be considered in the overall open
space calculation for the site.

(e) Areas adjacent to undeveloped parcels must be buffered,

(K) Landscaping. Landscaping in buffers shall adhere to the requirements provided in §
153.184 Landscaping.




SECTION 4. The Newberry County Code of Ordinances, Title XV Land Usage, Chapter 153,
Zoning Code, Section 153.184 Landscaping (A)(1)(d) is amended to include:

(d) Selected from the list of preferred plant species for Newberry County unless otherwise
certified by a licensed landscape architect or arborist as suitable for Newberry County’s climate
and comparable in habit and growth rate to a plant included in the list of preferred plant species
for Newberry County. The list shall not include plant species identified as invasive in South
Carolina by the USDA, Clemson Extension Services or SCDNR.

Section 153.184 is further amended to include:

(K) Entranceway Enhancements.

(1) Improvements at entranceways. Each entranceway to a residential development
shall have a designated entranceway enhancement area that includes signage,
landscaping, lighting, and walls and fencing.

(2) Area. The area designated for entranceway enhancements shall be no less than
5,000 square feet on one or both sides of an entranceway.

(3) Signage. Signs related to designation of a residential development shall be
governed by § 153.218. All signs shall be a monument type sign with no clearance
between the base of the sign and the ground. Additionally, subdivision signs may be
incorporated into a wall or other brick structure. All structures shall be constructed
with brick, split-face concrete block, decorative concrete masonry units, stone, terra
cotta, fiber cementitious board siding materials, traditional stucco or plaster, or
wood.

(4) Landscaping. Landscaping shall be provided within the entranceway enhancement
area. Landscaping shall be applied to the foundation of any development signage.
At no time shall landscaping encroach within a site triangle. All landscaping shall
meet the standards of § 153.184 Landscaping. Landscaping shall include a
minimum of 12 shrubs as well as one large maturing tree, two medium maturing
trees, or three small maturing trees.

(5) Walls and fencing. Walls and fencing may be used as a sign structure as well as a
boundary treatment for the development. Walls shall be constructed of masonry,
brick, and stucco. Fencing shall be made of wood, traditional or split rail style
construction, or painted metal in black or brown tones.

(6) Lighting.

(a) Safety. All lighting related to the entranceway enhancement area shall meet the
applicable requirements of § 153.034 Light and Glare.




(b) Signage. Residential development signage shall not be illuminated by an
internal source.

(¢) Landscaping. Landscaping may be illuminated or up lit to enhance the
entranceway.

(d) Color. Lighting shall be limited to white light.

(e) Lamps. Lamps may be utilized with a natural gas source to illuminate the sign
or provide an architectural effect.

(f) Location. Landscaping illumination shall be placed between the roadway and
the landscaping.

SECTION 5. The Newberry County Code of Ordinances, Title XV Land Usage, Chapter 153,
Zoning Code, Section 153.185 Open Space (A) is amended to include “master planned districts”
and to delete “cluster developments”, so as to read:

In residential master planned districts, multi-family developments, equestrian subdivisions,
manufactured home parks, planned development districts, and major subdivisions as defined
in Chapter 154 — Land Development Regulations of the Newberry County Code of
Ordinances:

Additional amendments include the deletion of (A)(2) and (G), and the addition under (B) of “of
at least 15 percent.

SECTION 6. The Newberry County Code of Ordinances, Title XV Land Usage, Chapter 153,
Zoning Code, Section 153.231 Definitions is amended to include:

DIAMETER AT BREAST HEIGHT (DBH). A measurement of the diameter of the
trunk of a standing tree at a height of 4.5 feet above ground.

TREE, SIGNIFICANT. Any existing healthy and structurally sound tree which has a
diameter at breast height (DBH) of eight inches or greater.

SECTION 7.  Conflicting Ordinances. All ordinances or parts of ordinances in conflict with
the provisions of this ordinance are hereby repealed.




NOW, THEREFORE BE IT ORDAINED by the County Council of the County of
Newberry, in Council duly assembled this 17" day of December 2025 that:

The text of the official zoning ordinance of Newberry County, South Carolina, as codified in
Chapter 153 of the code of ordinances of Newberry County, South Carolina, Section 153.174,
PDD - Planned Development Districts, Section 153.18, Existing Vegetation, 153.182 Buffers,
Section 153.184 Landscaping, 153.185 Open Space, and 153.231 Definitions shall be amended
as prescribed by this ordinance.

NEWBERRY COUNTY COUNCIL

BY:
Robert Shealy, Chairman

(SEAL)

ATTEST:

Andrew Wigger, Clerk to Council

Approved as to form:

Joanie Winters, County Attorney

Jeff Shacker, County Administrator

1%t Reading: November 5, 2025

2" Reading: November 19, 2025
Public Hearing: November 19, 2025
374 Reading: December 17, 2025



STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 11-02-2025
COUNTY OF NEWBERRY )

AN ORDINANCE ADOPTING THE REQUIREMENTS OF THE SOUTH
CAROLINA LOCAL GOVERNMENT DEVELOPMENT AGREEMENT ACT;
CREATING UNIFORM REQUIREMENTS FOR THE EXECUTION AND
DELIVERY OF DEVELOPMENT AGREEMENTS BY NEWBERRY COUNTY
COUNCIL; AND OTHER RELATED MATTERS.

WHEREAS, Newberry County Council ("County Council"), as the governing
body of Newberry County, South Carolina ("County") finds:

(a) the lack of certainty in the approval of development can result in a waste of
economic and land resources, can discourage sound capital improvement
planning and financing, can cause the cost of housing and development to
escalate, and can discourage commitment to comprehensive planning;

(b) assurance to a developer that upon receipt of its development permits it may
proceed in accordance with existing laws and policies, subject to the conditions
of a development agreement, strengthens the public planning process,
encourages sound capital improvement planning and financing, assists in
assuring there are adequate capital facilities for the development, encourages
private participation in comprehensive planning, reduces the economic costs of
development, allows for the orderly planning of public facilities and services,
and allows for the equitable allocation of the cost of public services;

(c) because the development approval process involves the expenditure of
considerable sums of money, predictability encourages the maximum efficient
utilization of resources at the least economic cost to the public;

(d) public benefits derived from development agreements may include, but are not
limited to, affordable housing, design standards, and on and off-site
infrastructure and other improvements. These public benefits may be
negotiated in return for the vesting of development rights for a specific period;

(e) land planning and development involve review and action by multiple
governmental agencies. The use of development agreements may facilitate the
cooperation and coordination of the requirements and needs of the various
governmental agencies having jurisdiction over land development;

(f) development agreements will encourage the vesting of property rights by
protecting such rights from the effect of subsequently enacted local legislation
or from the effects of changing policies and procedures of local government



agencies which may conflict with any term or provision of the development
agreement or in any way hinder, restrict, or prevent the development of the
project;

(g) development agreements will provide a reasonable certainty as to the lawful
requirements that must be met in protecting vested property rights, while
maintaining the authority and duty of government to enforce laws and
regulations which promote the public safety, health, and general welfare of the
citizens of our State;

(h) it is the intent of the County Council to encourage a stronger commitment to
comprehensive and capital facilities planning, ensure the provision of adequate
public facilities for development, encourage the efficient use of resources, and
reduce the economic cost of development;

(1) this intent is effected by authorizing the appropriate local governments and
agencies to enter into development agreements with developers, subject to the
procedures and requirements of the South Carolina Local Government
Development Agreement Act, codified in South Carolina Code Annotated
section 6-31-10, et seq. (collectively, "Act"), and this Ordinance; and

() this Ordinance must be regarded as supplemental and additional to the powers
conferred in the County and other government agencies by other laws and must
not be regarded as in derogation of any powers existing on the effective date of
this chapter.

NOW, THEREFORE BE IT ORDAINED by the County Council of the County
of Newberry, in Council duly assembled this 17" day of December 2025, as follows:

Section 1. Incorporation of Findings. The County hereby adopts and incorporates the
findings contained in the "WHEREAS" clause above.

Section 2. Adoption of State Law. The County hereby adopts and incorporates into the
County Code, the Act, including all findings and requirements.

Section 3. Development Agreement Requirements. Development agreements shall be
required for all re51dent1a1 developments which consist of Twenty -Five (25) acres or more
of highland and-wh -
Development agreements shall be approved by the County Councﬂ by the adoptlon of an
ordinance. Before entering into a development agreement, the County Council shall
conduct at least two public hearings. In addition to any requirements for a valid
development agreement as contained in the Act, the County adopts the list of requirements
as contained on Exhibit A, which is incorporated herein by reference as if set out in this
Ordinance in its entirety.




Section 4. Development Agreement Approval Process. Prior to the consideration by the
County Council of any proposed development agreement, the County Administrator in
consultation with the County Attorney and Zoning Administrator shall ensure the form,
terms, and provisions of the proposed development agreement are consistent with the Act
and the requirements of this Ordinance.

Section 5. Development Fees. To lessen the burden and impact on County services, the
developer of such projects for which a development agreement is required shall pay a
proportionate Development Fee to Newberry County. Newberry County Council
determines the anticipated fee to conform to proper spending of such revenue as
approved by Newberry County Council. Development Fees and the allocation of the
revenue from Development Fees shall be revisited during the fiscal budget process for
revision and review. Beginning with Fiscal Year 2026-2027, commencing on July 1,
2026, Development Fee rates shall be prescribed by Newberry County Council in the
Uniform Fee Schedule of the Fiscal Year Budget Ordinance. However, until such time,
Newberry County Council has determined that an appropriate fee for the development of
single-family detached homes shall be the amount of Five Thousand Dollars and No
Cents ($5,000.00) per dwelling unit and that an appropriate fee for the development of
single-family attached and multi-family residential units shall be the amount of Four
Thousand, Two Hundred, Fifty Dollars and No Cents ($4,250.00) per dwelling unit. Said
rates shall be effective upon adoption of this ordinance and until such time as Newberry
County Council establishes Development fee rates in the Uniform Fee Schedule of the
Fiscal Year Budget Ordinance.

Section 6. Additional Provisions.

(a) The Chairman of County Council, County Administrator and County Attorney are
hereby authorized to execute, deliver, and receive any other agreements and documents as
may be required by the County to carry out, give effect to and consummate the transactions
authorized by this Ordinance;

(b) This Ordinance shall be construed and interpreted in accordance with the laws of the
State of South Carolina;

(c) This Ordinance shall become effective immediately upon approval following third
reading by the County Council;

(d) The provisions of this Ordinance are hereby declared to be severable and if any section,
phrase, or provision shall for any reason be declared by a court of competent jurisdiction
to be invalid or unenforceable, that declaration shall not affect the validity of the remainder
of the sections, phrases and provisions hereunder; and

(e) Section 153.076 — Land Development Agreements of the official Zoning Ordinance of
Newberry County, South Carolina is hereby repealed and replaced with the provisions of this
Ordinance. Further, all ordinances, resolutions, and parts thereof in conflict herewith are, to
the extent of the conflict, hereby repealed.



(SEAL)

ATTEST:

Andrew Wigger, Clerk to Council

15t Reading: November 5, 2025

2" Reading:  November 19, 2025
Public Hearing: November 19, 2025
3r4Reading: December 17, 2025

NEWBERRY COUNTY COUNCIL

BY:

Robert Shealy, Chairman

Approved as to form:

Joanie Winters, County Attorney

Jeff Shacker, County Administrator



ORDINANCE NO. 11-02-2025

EXHIBIT A
DEVELOPMENT AGREEMENT REQUIREMENTS

(A) A legal description of the property subject to the agreement and the names of the
property's legal and equitable owners.

(B) The duration of the agreement which must comply with section 6-31-40 of the
Act.

(C) A representation by the developer of the number of acres of highland contained in
the property subject to the agreement.

(D) The then-current zoning of the property and a statement, if applicable, of any
proposed re-zoning of the property.

(E) The development uses that would be permitted on the property pursuant to the
agreement, including population densities, building intensities, and height.

(F) A description of the public facilities that will service the development, including
who provides the facilities, the date any new facilities, if needed, will be
constructed, and a schedule to assure public facilities are available concurrent
with the impacts of the development construction timeline for those facilities. If
the agreement provides that the County shall provide certain public facilities, the
agreement shall provide that the delivery date of the public facilities will be tied
to defined completion percentages or other defined performance standards to be
met by the developer.

(G) A description, where appropriate, of any reservation or dedication of land for
public purposes and any provisions to protect environmentally sensitive property
as may be required or permitted pursuant to laws in effect at the time of entering
into the agreement.

(H) A description of all local development permits approved or needed to be approved
for the development of the property together with a statement indicating that the
failure of the agreement to address a particular permit, condition, term, or
restriction does not relieve the developer of the necessity of complying with the
law governing the permitting requirements, conditions, terms, or restrictions.

(I) A finding that the development permitted or proposed is consistent or will be
consistent by the time of execution of the agreement, with the County's
comprehensive plan, zoning ordinance, and land development regulations.



(J) A description, where appropriate, of any provisions for the preservation and
restoration of historic structures.

(K) A development schedule including commencement dates and interim completion
dates at no greater than five-year intervals.

(L) If more than one local government is made party to the agreement, a provision
stating which local government is responsible for the overall administration of the
agreement.

(M) A listing of the laws and land development regulations that will apply to the
development of the property subject to the agreement, including citation to
specific ordinance numbers, portions of the County Code of Ordinances, or both.

(N) A provision, consistent with section 6-31-80 of the Act, addressing the
circumstances under which laws and land development regulations adopted after
the execution of the agreement apply to the property subject to the agreement.

(O) A provision stating whether the agreement continues to apply to the property or
portions of it that are annexed into a municipality or included in a newly
incorporated area and, if so, that the provisions of section 6-31-110 of the Act

apply.

(P) A provision relating to the amendment, cancellation, modification, or suspension
of the agreement.

(Q) A provision for periodic review, consistent with the provisions of the Act.

(R) A provision addressing the effects of a material breach of the agreement,
consistent with the provisions of the Act.

(S) A provision that the developer, within 14 days after the County executes the
Agreement, will record the Agreement with the County Clerk of Court.

(T) A provision that the burdens of the Agreement are binding on, and the benefits of
the Agreement shall inure to, the County and the developer.

(U) A provision addressing the conditions and procedures by which the Agreement
may be assigned, if applicable.



STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 11-03-2025
COUNTY OF NEWBERRY )

AN ORDINANCE AUTHORIZING THE COUNTY OF NEWBERRY, BY
NEWBERRY COUNTY COUNCIL, TO ENTER INTO AN OPTION AND
PURCHASE AGREEMENT TO EVALUATE THE SALE OF REAL PROPERTY
TO BE DETERMINED THROUGH NEGOTIATIONS OF ALL PURCHASE
TERMS AND CONDITIONS, FOR ECONOMIC DEVELOPMENT PURPOSES
WITH PROJECT ALTAIR.

WHEREAS, the County of Newberry (the “County”) is a political subdivision of the
State of South Carolina; and

WHEREAS, Newberry County Council (the “Council”) is the duly elected
governing body of the County of Newberry; and

WHEREAS, the Council is vested with the authority to sell and dispose of real
property owned by the County pursuant to Section 4-9-30 et al of the South Carolina
Code of Laws, 1976, as amended; and

WHEREAS, Project Altair has expressed interest in property owned by Newberry
County for potential economic development; and

WHEREAS, Project Altair desires to conduct due diligence to determine the
feasibility of the potential economic development project for a County-owned Property;
and

WHEREAS, the County determined, as a fact and following appropriate
investigation, that the Property is no longer needed for county purposes and would be of
better and higher use and benefit to the County if owned by an individual or entity other
than the County, and that as such the Property has been regularly listed a feasible
economic development property; and

WHEREAS, Project Altair has proposed, and the County does hereby agree through
the proper legislative process of the use of an ordinance under Section 4-9-130 of the
South Carolina Code of Laws, 1976, as amended, that the County does authorize that the
Newberry County Council enter into an Option and Purchase Agreement with Project
Altair.



NOW, THEREFORE BE IT ORDAINED by the County Council of the County of
Newberry, in Council duly assembled this 17" day of December, 2025 that:

The Council does hereby authorize entering into an Option and Purchase Agreement with
Project Altair so that Project Altair may begin its due diligence to ascertain and determine
whether the County-owned Property is suitable for their economic development purposes.
Upon such determination, the County will engage in good faith negotiations for the
purchase of the property and will conclude any ensuing purchase through the legislative
process required by South Carolina law to approve the sale of the Property.

NEWBERRY COUNTY COUNCIL

BY:
Robert Shealy, Chairman

(SEAL)

ATTEST:

Andrew Wigger, Clerk to Council

Approved as to form:

Joanie Winters, County Attorney

Jeff Shacker, County Administrator

15t Reading: November 5, 2025

2" Reading:  November 19, 2025
Public Hearing: November 19, 2025
3r4Reading: December 17, 2025



STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 11-04-2025
COUNTY OF NEWBERRY )

AN ORDINANCE TO ENTER INTO AN AGREEMENT BETWEEN NEWBERRY
ELECTRIC COOPERATIVE, INC. AND NEWBERRY COUNTY TO EXCHANGE
PROPERTY KNOWN AS TAX MAP NUMBER 576-11 FOR A PORTION OF THE
PROPERTY KNOWN AS TAX MAP NUMBER 576-12 AS DESCRIBED FULLY
HEREIN.

WHEREAS, Newberry County (“the County”) is the legal owner of the parcel
known as Tax Map No. 576-12 (a portion) described as:

All that certain piece, parcel or tract of land, situate. Lying and being in the
County of Newberry, State of South Carolina, containing an aggregate of 11.54
acres, more or less, and being more particularly shown and delineated as
PARCEL A, containing 10.15 acres, more or less, and PARCEL B, containing
1.39 acres, more or less on plat prepared for Newberry Electric Cooperative by
William C. Cannon, RLS No. 16116, dated April 8, 2024 and recorded in the
Office of the Clerk of Court for Newberry County. Subject to all easements as
shown on Plat and full property description.

WHEREAS, the Newberry Electric Cooperative has expressed an interest in these
tracts or parcels of land; and

WHEREAS, Newberry Electric Cooperative is the legal owner of the parcel known
as Tax Map No. 576-11, described as:

All that certain piece, parcel or tract of land, situate, lying and being in the
County of Newberry, State of South Carolina, containing 5.11 acres, more or
less, and being more particularly shown and delineated on plat prepared for
Newberry Electric Cooperative, Inc. by Glenn Associates Surveying, Inc.,
dated August 31, 2015 and recorded in the Office of the Clerk of Court for
Newberry County in Plat Book D53 at Page 4. According to said plat, which
is incorporated by reference, said property is bounded on the east by
Commerce Park Road and other lands of the County of Newberry; on the south
by right of way of Central Electric Power Cooperative, Inc.; and on the west
by other lands of the County of Newberry. Subject to all conditions, covenants,
easements, restrictions, and rights of way indicated by instruments of record in
the chain of title of the subject property



WHEREAS, Newberry County has expressed an interest in this tract of land and its
improvements, and

WHEREAS, following appropriate due diligence on the part of both parties,
Newberry County and Newberry Electric Cooperative have determined that it is in the
best interest of the County and the citizens of Newberry County to enter into an
agreement to contractually exchange these properties and to convey to each other the
properties.

NOW, THEREFORE BE IT ORDAINED by the County Council of the County of
Newberry, in Council duly assembled this 17" day of December, 2025 that:

Newberry County Council does hereby authorize the exchange of the property as
described herein and does hereby authorize the engagement of a contractual agreement

for such transaction with the Newberry Electric Cooperative.

This Ordinance shall be effective upon adoption by the Newberry County Council on
the date of the final reading approval.

NEWBERRY COUNTY COUNCIL

(SEAL) BY:

Robert Shealy, Chairman

ATTEST:

Andrew Wigger, Clerk to Council
Approved as to form:

Joanie Winters, County Attorney

Jeff Shacker, County Administrator

15t Reading: November 5, 2025

2" Reading:  November 19, 2025
Public Hearing: November 19, 2025
3r4Reading: December 17, 2025



STATE OF SOUTH CAROLINA )
) RESOLUTION NO.: 06-25
COUNTY OF NEWBERRY )

INDUCEMENT RESOLUTION COMMITTING TO
NEGOTIATE A FEE IN LIEU OF TAX AGREEMENT
BETWEEN NEWBERRY COUNTY AND DUKE ENERGY
CAROLINAS, LLC; IDENTIFYING THE PROJECT; AND
OTHER RELATED MATTERS

WHEREAS, Newberry County, South Carolina (the “County”), acting by and through its
County Council (the “County Council”) is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the “Act”),
to enter into a fee in lieu of tax agreement (the “Fee Agreement”) with respect to a project which
requires the industry to make a payment of a fee in lieu of taxes, through which powers the industrial
development of the State of South Carolina and the County will be promoted and trade developed by
inducing manufacturing and commercial enterprises to locate and remain in the State of South
Carolina and the County and thus to utilize and employ the manpower, products, and natural resources
of the State of South Carolina to benefit the general public welfare of the County by providing
services, employment, and other public benefits not otherwise provided locally; and

WHEREAS, Duke Energy Carolinas, LLC, on its own or together with one or more of its
subsidiaries, affiliates, successors, assigns, sponsors, lessors, and others (collectively, the
“Company”), desires to invest capital in the County in order to establish a solar energy production
facility in the County (the “Project”), provided that approvals of various incentives contemplated
for the Project are formalized by the State and/or County; and

WHEREAS, the Project is anticipated to result in an investment of approximately
$70,000,000 in the County; and

WHEREAS, the County and the Company previously entered into a Fee Agreement dated
April 19, 2023 (the “Prior FILOT Agreement”); and

WHEREAS, the Company’s construction of the Project did not proceed as quickly as
originally anticipated and, in order to preserve the benefits the Company would have received
under the Prior FILOT Agreement, the Company has requested that the County enter into a new
Fee Agreement, thereby providing for a fee in lieu of tax (“FILOT”) and infrastructure and/or
special source revenue credits (“SSRCs”) with respect to the Project, which agreement is intended
to supersede and replace the Prior FILOT Agreement but contain materially the same terms; and

WHEREAS, the County has determined solely on the basis of the information supplied to
it by the Company that the Project would be a “project” and “economic development property” as
such terms are defined in the Act and that the Project would serve the purposes of the Act; and

WHEREAS, pursuant to the authority of Section 4-1-170 of the Code of Laws of South
Carolina, 1976, as amended and Article VIII, Section 13 of the South Carolina Constitution, the
County, by Ordinance 03-01-23, previously added the Project to the Greenwood-Newberry
Industrial Park and agrees to use its best efforts to ensure that the Project remains in the

HSB #11763966 v2



Greenwood-Newberry Industrial Park or in any other multi-county industrial and business park
established, or to be established, by the County (the “Park’) pursuant to a qualifying agreement
with one or more contiguous South Carolina counties.

NOW, THEREFORE, BE IT RESOLVED by the County Council as follows:

Section 1. The County hereby agrees to negotiate a fee in lieu of tax arrangement with
the Company under the Act, which may provide for a fee in lieu of ad valorem taxes (“FILOT”)
for a period of 40 years for each component of the Project placed in service during the investment
period (the “FILOT Term”) under the Act and calculated using a 6% assessment ratio and a fixed
millage rate equal to the lowest millage rate allowable under the Act for a period of 30 years for
each component of the Project placed in service during the investment period.

Section 2. The further details of the FILOT and the SSRCs shall be prescribed by
subsequent ordinance of the County to be adopted in accordance with South Carolina law and the
rules and procedures of the County.

Section 3. The County agrees to use its best efforts to ensure that the Property is
already located in or to include the Property in a Park for at least the longer of a 30-year period or
the period of time the FILOT arrangement is in place.

Section 4. This resolution shall constitute an inducement resolution for this Project
within the meaning of the Act.

Section 5. This resolution shall constitute “preliminary approval” pursuant to Section
12-44-110(2) of the Act by which property may be placed in service prior to the execution of a
FILOT agreement but still constitute economic development property under the Act.

Section 6. All orders, resolutions, and parts thereof in conflict herewith are, to the
extent of such conflict, hereby repealed. This resolution shall take effect and be in full force from
and after its passage by the County Council.

(Signature Page Follows)
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Adopted this 19" day of November, 2025.

NEWBERRY COUNTY, SOUTH CAROLINA

Signature:
Name:
Title:

(SEAL)

ATTEST:

Signature:

Name:

Title: Clerk to County Council
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STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 11-05-2025
COUNTY OF NEWBERRY )

ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE
AGREEMENT BY AND BETWEEN NEWBERRY COUNTY, SOUTH CAROLINA AND
DUKE ENERGY CAROLINAS, LLC, PROVIDING FOR A PAYMENT OF A FEE IN LIEU
OF TAXES, PROVIDING SPECIAL SOURCE REVENUE CREDITS, AND
ADDRESSING OTHER MATTERS RELATED THERETO.

WHEREAS, Newberry County, South Carolina (the “County’) acting by and through its
County Council (the “County Council”) is authorized and empowered pursuant to the provisions
of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the “Act”), to
enter into fee agreements with any industry, with said agreements identifying certain properties of
such industries as economic development property, through which powers the industrial
development of the State of South Carolina (the “State”) and the County will be promoted and
trade developed by inducing manufacturing and commercial enterprises to locate, remain, and
expand in the State and the County and thus utilize and employ the manpower, products, and
natural resources and benefit the general public welfare of the State and County by providing
services, employment, or other public benefits not otherwise adequately provided locally; and

WHEREAS, Duke Energy Carolinas, LLC (the “Company”) has committed to invest in
the establishment of a solar energy production facility through the acquisition of land, a building,
and improvements thereon (the “Land and Building”); the construction of improvements thereon
and/or therein; and/or the acquisition of personal property, including, but not limited to, machinery,
equipment, and furniture to be installed on and/or in the Land and Building, which would constitute
a project within the meaning of the Act and which are eligible for inclusion as economic
development property, the cost of which is estimated to be approximately $70,000,000 over five
years (the “Project”), all as more fully set forth in the Fee Agreement attached hereto, and provided
that approvals of various incentives contemplated for the Project are formalized by the State and/or
County; and

WHEREAS, the County and the Company previously entered into a Fee Agreement dated
April 19, 2023 (the “Prior FILOT Agreement”); and

WHEREAS, the Company’s construction of the Project did not proceed as quickly as
originally anticipated and, in order to preserve the benefits the Company would have received
under the Prior FILOT Agreement, the Company has requested that the County enter into a new
Fee Agreement, thereby providing for a fee in lieu of tax and infrastructure and/or special source
revenue credits with respect to the Project, which agreement is intended to supersede and replace
the Prior FILOT Agreement but contain materially the same terms; and

WHEREAS, pursuant to an Inducement Resolution dated as of November 5, 2025, the
County authorized the negotiation of a new agreement providing for fee in lieu of tax payments
with materially the same terms as the Prior FILOT Agreement; and
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WHEREAS, the Company has caused to be prepared and presented to this meeting the
form of the Fee Agreement by and between the County and the Company (the “Fee Agreement”),
which provides for fee in lieu of tax payments utilizing a 6% assessment ratio for a period of 30
years for the Project or each component thereof placed in service during the initial investment
period and any investment period extension to which the County and the Company agree and the
issuance special source revenue credits as further described therein; and

WHEREAS, it appears that the Fee Agreement, which is now before this meeting, is in
appropriate form and is an appropriate instrument to be executed and delivered by the County for
the purposes intended.

NOW, THEREFORE, BE IT ORDAINED by the County Council in a meeting duly
assembled as follows:

Section 1. In order to promote industry, develop trade, and utilize and employ the
manpower, products, and natural resources of the State of South Carolina by assisting the
Company to expand or locate an industrial facility in the State of South Carolina, the Fee
Agreement is hereby authorized, ratified, and approved.

Section 2. Based solely on information supplied by the Company, it is hereby found,
determined, and declared by the County Council, as follows:

(a) The Project will constitute a “project” as said term is referred to and defined in the
Act, and the County’s actions herein will subserve the purposes and in all respects
conform to the provisions and requirements of the Act.

(b) The Project and the payments in lieu of taxes set forth herein are beneficial to the
County, and the County has evaluated the Project based upon all criteria prescribed
by law, including the anticipated dollar amount and nature of the investment to be
made and the anticipated costs and benefits to the County.

(c) The Project is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefits not otherwise

adequately provided locally.

(d) The Project gives rise to no pecuniary liability of the County or any incorporated
municipality or a charge against the general credit or taxing power of either.

(e) The purposes to be accomplished by the Project, i.e., economic development,
creation of jobs, and addition to the tax base of the County, are proper governmental

and public purposes.

) The inducement of the location or expansion of the Project within the County and
State is of paramount importance.

(2) The benefits of the Project to the public will be greater than the costs.
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Section 3. The form, terms, and provisions of the Fee Agreement presented to this
meeting are hereby approved, and all of the terms, provisions, and conditions thereof are
incorporated herein by reference as if the Fee Agreement were set out in this Ordinance in its
entirety. The Chairman of the County Council and/or the County Administrator are authorized,
empowered, and directed to execute, acknowledge, and deliver the Fee Agreement in the name of
and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the
Company. The Fee Agreement is to be in substantially the form now before this meeting and
hereby approved, with such changes therein as shall not be materially adverse to the County and
as shall be approved by the officials of the County executing the same, upon the advice of Counsel
to the County, such official’s execution thereof to constitute conclusive evidence of such official’s
approval of any and all changes or revisions therein from the form of the Fee Agreement now
before this meeting.

Section 4. The Chairman of the County Council and/or the County Administrator, for
and on behalf of the County, are hereby authorized and directed to do any and all things necessary
to effect the execution and delivery of the Fee Agreement and the performance of all obligations
of the County under and pursuant to the Fee Agreement.

Section 5. The provisions of this Ordinance are hereby declared to be separable, and if
any section, phrase, or provision shall for any reason be declared by a court of competent
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the
remainder of the sections, phrases, and provisions hereunder.

Section 6. All orders, resolutions, ordinances, and parts thereof in conflict herewith
are, to the extent of such conflict, hereby repealed, and this Ordinance shall take effect and be in

full force from and after its passage and approval.

(SIGNATURE PAGE TO FOLLOW)
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Passed and approved this [] day of [], 2026.

NEWBERRY COUNTY,
SOUTH CAROLINA

Signature:
Name:
Title:

STATE OF SOUTH CAROLINA )
)
COUNTY OF NEWBERRY )

I, the undersigned, Clerk to County Council of Newberry County, South Carolina (“County
Council”), DO HEREBY CERTIFY:

That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted by the
County Council. The Ordinance was read and received a favorable vote at three public meetings
of the County Council on [], 2025, [], 2025, and [], 2026. At least one day passed between first
and second reading, and at least seven days passed between second and third readings. A public
hearing was held on [], 2026, and notice of the public hearing was published in the Newberry
Observer on []. At each meeting, a quorum of County Council was present and remained present
throughout the meeting.

Attached hereto are excerpts of the minutes of the meetings of the County Council. The County
Council complied with the Freedom of Information Act, Chapter 4, Title 30 of the S.C. Code of
Laws, 1976, in connection with said meetings of County Council.

The Ordinance is now in full force and effect.

IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Newberry County
Council, South Carolina, as of this []day of [], 2026.

Signature:
Name:
Title: Clerk to County Council
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EXHIBIT A
DESCRIPTION OF PROPERTY

All that certain piece, parcel or tract of land lying, situate and being in the State of South Carolina,
County of Newberry, listed and shown by the Newberry County Assessor's Office as Parcel No.
239-1, excluding the areas identified as Lot A (approximately 11 acres) and the Hudson House Lot

(approximately 4.15 acres) on the attached survey by Piedmont Surveying, Inc., dated April 25,
2018.
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BID TABULATION FORM

BID OPENING BID TABULATION FOR: APPARENT LOW BIDDER
BID DUE DATE: 4-Nov-25 Newberry County CONTRACTOR: FIRST CLASS CONSTRUCTION
TIME: 3:00 PM Prosperity Parks Improvements
4-Nov-25 BASE BID AMOUNT: $2,038,212.00
ARCHITECT: DP3 Ltd.
ADDENDA: YES X NO PROJECT MGR:
OWNER PROJECT NO: DATES: 10/14/2025
ARCHITECT NO: 23235 10/28/2025 ALTERNATES 1,283
ACCEPTED:
DOCUMENTS DATE: 31-Jul-25
CONTRACT COMPLETION DATE: 210 Days
ALTERNATES: |YES X NO
ALTERNATE 1 - NORTH ALTERNATE 2 - PAYMENT/
CONTRACTOR BASE BID MAIN PARK - LIGHT LANGFORD PARK - AI_STSSEQE él\-l'r:lg‘gN BID BOND Aél?h?g\’;\‘l?él;ééD PERFORMANCE II\(II_SIG%IA_II\.{(ZE (LICENSE NUMBER TOTAL WITH
DUTY ASPHALT PAVING| LIGHT DUTY ASPHALT DOCUMENT SET (ADD) (Y/IN) (YIN) BOND INCLUDED) (Y/N) INCLUDED) (Y/N) ALTERNATES
(ADD) PAVING (ADD) (Y/N)
AOS Specialty Contractors $2,364,862.00 $83,915.00 $30,941.00 $615,968.00 Y Y N N Y $3,095,686.00
First Class Construction $2,038,212.00 $74,361.00 $39,219.00 $499,202.00 Y Y N Y Y $2,650,994.00
BIDS OPENED AND READ BY: RHONDA WHITE BIDS WITNESSED BY: CRYSTAL WALDROP

Newberry County
Prosperity Parks Improvements
DP3 Project Number: 23235

DP3

ARCHITECTS



DP3

ARCHITECTS

Date: 13 November 2025
Agency: Newberry County
Project: Prosperity Parks Improvements
ID Number: 23234
Newberry County RFP Number: 2025-17
Bids were received and opened on this project on November 4th, 2025, at 3:00 PM
EST.

Bids were received from two contractors.

The apparent low bidder is as follows:

Name of Bidder: First Class Construction LLC
Columbia, SC

Amount of Base Bid: $2,038,212.00

Alternates Accepted: 1 — Add $74,361.00

2 — Add $39,219.00

Total Amount of Base Bid
Plus Accepted Alternates:  $2,151,792.00

DP3 Architects has reviewed the bid and the contractor license information and has
determined that the above-named bidder is responsible in accordance with the
requirements of the bidding documents and has submitted the lowest responsive bid.

We hereby recommend award to Sossamon Construction Company in the amount of
$2,151,792.00.

Right to Protest:

Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection
with the intended award or award of this contract may protest in writing to the
purchasing director of Newberry County within 10 calendar days of the notification of
intent to award or statement of award. Such protest must be in writing and must state
the reasons for which the protest is being made.

DP3 Architects, Ltd.
15 South Main Street
Suite 400

Greenville, SC 29601
864.232.8200

www.DP3architects.com

PEOPLE PLACES PURPOSE



Signature of Architect:

Michael T. Pry, AIA
Principal
DP3 Architects, Ltd.

Attachments:  Bid Tabulation Form
Schedule of Values Comparison
LLR License Lookup

DP3

ARCHITECTS

DP3 Architects, Ltd.
15 South Main Street
Suite 400

Greenville, SC 29601
864.232.8200

www.DP3architects.com

PEOPLE PLACES PURPOSE



