AGENDA
Newberry County Board of Zoning Appeals
Tuesday, March 7, 2023, at 5:30 p.m.
County Council Chambers
Newberry County Annex

I.  Call to Order and Determination of Quorum:
IL  Approval of Minutes of Meeting for January 3, 2023:
III.  Old Business: None
IV.  New Business: Case Presentation
Case # VA01-03-07-23, A Variance request for the relief of the 25-foot required front yard
setback to be 10-foot from the road right-of-way, for a new house. The propetty is located off
Wilson Landing Rd., Prosperity, SC. Tax Map # 654-1-7-1
Case # VA02-03-07-23, A Variance request for the relief of the average of the 92.5-foot setback
from the 360-contour of Lake Murray to be 50-feet, for a new inground pool. The property is
located at 1182 Key Island Rd, Prosperity, SC. Tax Map # 538-1-12
V.  Discussion and Informational Items:
A. Next scheduled BZA meeting is April 4, 2023 at 5:30 p-m.
V1. Adjourn:

Attachments



MINUTES OF MEETING
Newberry County Board of Zoning Appeals
Tuesday, January 3, 2022 @ 5:30 p.m.
Council Chambers
Newberry County Annex

Members Present:

Chairman Wayne Boland
Vice-Chairman Anna Kay Coleman
Doug Hipp

Ty Ransdell

Patrick Wilkes

Hugh Lister

Patrick Meetze

Members Absent:
None

Other Attendees:

Ron Powell, Director of Building, Planning and Zoning
Lori Shealy, Administrative Support

Bridgett Fain, Secretary

Robbie Reynolds, Applicant

Melvin Springfield, Applicant

Larry Tucker, Applicant

Aliene Kyzer, Concerned Citizen

Wesley Kyzor, Concered Citizen

Barbara Kunze, Concerned Citizen

DRAFT

Call to Order and Determination of Quorum: Chairman Wayne Boland called the meeting to

order at 5:30 p.m. and determined there was a quorum.
Election of officials of the Newberry County Board of Zoning Appeals

A. Nomination of Chair, Vice-Chair and Secretary

Doug Hipp nominated Wayne Boland as Chairman, A. Kay Coleman as Vice-Chairman
and Bridgett Fain as Secretary, seconded by Ty Ransdell. Nominations were closed due to

no other nominations.

B. Voting for Chair, Vice-Chair and Secretary

Doug Hipp made a motion for Wayne Boland to be Chairman, A Kay Coleman to be
Vice-Chairman and Bridgett Fain to be Secretary, seconded by Ty Ransdell. The vote

was unanimous.

Approval of Minutes of Meeting: The minutes of the December 6, 2022, meeting was
reviewed. A motion to approve the minutes as written was made by Hugh Lister, seconded by
Vice-Chairman A Kay Coleman. The vote was unanimous to approve the minutes as written.
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Old Business: None

New Business: Case Presentation

Case # VA01-01-03-23, A Variance request for the relief of the average of the 291-foot setback
from the 360-contour of Lake Murray to be 269-feet, for a new house. The property is located at
281 Osprey Pointe, Prosperity, SC. Tax Map # 478-2-1-4

Ron Powell presented the case to the Board as outlined in the Staff Report. He stated that the
applicant, Robert Reynolds, is requesting this variance to be allowed to place a new house on the
property, 269-foot from the 360-contour of Lake Murray. After a brief discussion with various
pertinent questions from the board members, Ty Ransdell made a motion to deny the request,
seconded by Doug Hipp. The vote was unanimous to deny the variance.

Case # VA02-01-03-23, A Variance request for the relief of the 25-foot required front yard
setback to be 2-foot from the road right-of-way, for a 20’ x 30" storage building. The property is
located at 205 Bethel Church Rd., Prosperity, SC. Tax Map # 593-71

Ron Powell presented the case to the Board as outlined in the Staff Report. He stated that the
applicant, Melvin Springfield, is requesting this variance to be allowed to place a new storage
building on the property, 2-foot from the road right-of-way. After a brief discussion with various
pertinent questions from the board members, Vice-Chairman A Kay Coleman made a motion to
approve the request, seconded by Doug Hipp. The vote was unanimous to approve the variance.

Case # VA03-01-03-23, A Variance request for the relief of the 7-foot required side yard setback
to be 1.5-foot from the side lot line, for a 10° x 18’ storage building. The property is located at
1049 Grant Dr., Prosperity, SC. Tax Map # 591-1-1-75

Ron Powell presented the case to the Board as outlined in the Staff Report. He stated that the
applicant, Larry Tucker, is requesting this variance to be allowed to place a new storage building
on the property, 1.5-foot from the side lot line. After a brief discussion with various pertinent
questions from the board members, Hugh Lister made a motion to approve the request, seconded
by Doug Hipp. The vote was unanimous to approve the variance.

Other Business: Approval of the Board of Zoning Appeals Meeting schedule for 2023.

After a brief discussion with various pertinent questions from the board members, Doug Hipp
made a motion to approve the 2023 meeting schedule, seconded by Vice-Chairman A Kay
Coleman. The vote was unanimous to approve the 2023 meeting schedule.

a. Next scheduled BZA meeting is February 7, 2023, at 5:30 p.m.
Adjourn: Due to there being no other business, Doug Hipp made a motion to adjourn the

meeting, seconded by Vice-Chairman A Kay Coleman, and Chairman Wayne Boland adjourned
the meeting at 6:29 p.m.
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Notice of Appesl
Form 1
Board of Zoning Appeals
County of Newberry

Date Fil.ed:l’_\""lozs Fee Paid: EB lﬁ}.‘m Appeat No.: VAOZ- 03-07-23

This form must be completed for a hearing on appeal from action of a zoning official, application
for a variance, or application for special exception. Entries must be printed or typewritten. If the
application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,
the owner(s)-must sign. If the applicant is not an owner, the owner(s) must sign the Designation of
Agent.

»

An accurate, legible plot plan showing property dimensions and locations of structures and
improvements must be attached to an application for variance or special exception.

THE APPLICANT HEREBY APPEALS [indicate one]:

__ from action of a zoning official as stated on attached Form 2.
_v* for a variance as stated on attached Form 3.
___ for a special exception as stated on attached Form 4.

APPLICANT(S) [print] Pmdmm aad Jeondes —'FD) 2 —
Address: 1182 ey Tslond Rond  Proogea:

Telephone: _ [work] _ §43'Soq o1 7 _ [home]
Interest.  Owner(s): < ‘wlz Adjacent Owner(s); Other
OWNER(S) [if other than Applicant(s)]:  Serymy o0 gbhpy
Address: -

Telephone: _: 1__ [work] __ [home]

[Use reverse side if more space is needed /]

PROPERTY ADDRESS:
911 Address: 182 ey 13\@ E_L)qa Yros eecihA

Tax Map No. (TMS #): 5 3p- |- [2  Plat Book: D\B0 ®hgeNo: (p
Zoning District Classification: -

DESIGNATION OF AGENT [complete only if owner is not applicant]:
I__ /We__ hereby appoint the person named as Applicant as my___ /our ___ agent to represent me
__fus___in this application.

\ Date:

Owner

Owner

I« /We /_ certify that the information in this application and the attached Form 2, 3, or 4 is correct.

Date: 25—23 - M%‘é
o A T

. Apma‘ﬁt <

Reviewed for completeness by Zoning Official __L@l/~ . \MEE

—
—



Variance Application
Form 3
Board of Zoning Appeals
County of Newberry

Date Filed: ’L!\ﬂ 'IZGZ,% Fee Paid: ﬁ’ ‘60‘0 Appeal No.: ﬂ AOZ_' 03'0"’23

g Appeals for a variance from the strict application to the

1. Applicant hereby appeals to the Board of Zonin
1} of the following provisions of the Zoning Ordinance:

prope:ty described in Notice of Appeals {Form
_Szc tan 153, 164 [egultas +the New Dool . a &
Adg eoat Oropoctiss pcingigel Strupdute 30
plat (site plan),

use of the property in p manner shown on the attached

that4 permit may. be istued to allot
‘ - 43, S-”"F;

described as follows: |0y Han oV i0aoune P:)o
. B0 '_'CQH* ;ﬂ'dm “ho 340 -Condsac 4 a'.(_l My iray .
for which & permit has been denied by a zonipg official on the grolinds that the proposal would be in violation

; of the cited sections of the Zoning Ordinance!

4

2. The application of the ordinance will resulf in unnecessary hardship, and the standards for a variance as set by

State law and the ordinance are met by the following findings of fact;

a.  There are extraordinary and exceptional conditions pertaining to the particular piece of property as follows: -
0gobthe 75 serback . Ting dcanan  don ve He paght

s_l"'lt-ﬂtq;)_‘ﬁ)!‘ﬂevwmca 3 e Yo aur horr by
Syslem ddaan feld loccdvon . Tnsder To hae The L2029 incm)m\%‘cm&m-h
a:aan bead 507 2" Thig weld Il allsoFir adequmde LCh¥ence Hee loke.
These conditions do not generally apply to other property in the vicinity as shown by:
J‘e{?‘r\z rjsk:/'«.ﬁ dﬂh\nﬁ\di ¢ ﬁ)CﬁUhaﬁ mce,mimj Laate .

® €. Because of these conditions, the application of the ordinance to the particular piece of r()f,eriy would
effectively prohibit or unreasonably restrict the utilization of the property as follows: Ln 'PJDU' Plly Ovhee

o |t and ek B0 Naaas e covod Hie vadonee 35 Move Fhooed

-

-d.— The authorization of the variance will not be of substantial detriment to adjacent property or to the public
good, and the character of the district will not be harmed by the granting of the variance for the following
o il ke o o - Hoall 0ot be visible frim the (2ad
’ »,

reasons:” [ he Jool
A wall ot~ Thyede o iahbard \iew!’ of-He Mke . (e Lo 4% ian0 fh@f Wdl_
¥ ' de a

wA o€ NNz .zm._-- OA4 N ¥] 2NANCO LY AGN e q
ol e Y d and Shy dS'Hu_?ao( From VAew Rroa Ha [alcesd S

&. The effect of the variance [J would [Jwould not allow the establishment of a use not otherwise permitted

: in the zoning district; [J/would (I Would not extend
%ﬂd not change the|zoning district boundaries shown on the official zoning map.

physically a nonconforming use of the land: [J would

The following documents are submitted in support of this application:

Llad -
ﬁu..p;ﬁ]_ I Gl !
Y oy |

—

[ %]

'

Exhibit A, Plat (Site Plam___

ExhibitB., S a;ﬁ
F a2l

Exhibit C, L L

Exhibit D, ctment Phodoa caphe
Exhbsz. '
S ‘%ih‘ ‘c _IQJ“ ~




M.N:m,.\ A

© 2022 Abrakmm Land Surveying. Reproduction or copying of thia document may bs a violation of copyright law uniess permission of the author andfor copyright haider ix obinined. This Y ta e Ll and/or "Cedtified fo” herson and is
nontransferable, This document is only genuinp i the emeossed seal and onginal signature are infact, Revisions to this Flat am to ba made only by the g 1y be subji , il s, mBsticiions other than ihose shown hemon.
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Pandemic. A Title Search is also recommended during this time and L3 16°2334" w 38.00° &
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otar Area: n\
33049 Sq. Feet PR 4R BENT
0.76 Acres

Plot Plan Prepared of:

Folz Residence
Property located at the end of Key Island Road, on Lake Murray, Scale: I"=40"  Dwg#26020.G  Date: April 9, 2022
near Prosperity, S.C., Newberry County TMS# 538-1-12. o 40’ 80’ 120°
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STAFF REPORT
BOARD OF ZONING APPEALS { bhhtB
March 7, 2023 T
Case No. VA02-03-07-23

Applicant: Andrew and Jennifer Folz
Property Address: 1182 Key Island Rd., Prosperity, SC
Tax Map #: 538-1-12

Nature of Appeal: A Variance request for the relief of the 92.5-foot required setback
from the 360-contour of Lake Murray, to be 50-feet from the 360-contour.

Proposed Use: A new inground pool for personal use.

Board Determines: The Board is required to consider the following factors, per section
153.052(A)-(F) of the Zoning Ordinance:

153.052 (C) (1 - 5)

1) There are extraordinary and exceptional conditions pertaining to a
particular piece of property;

2) These conditions do not generally apply to other property in the vicinity or
in that district;

3) Because of these conditions, the application of the ordinance to a
particular piece of property would effectively prohibit or unreasonably
restrict use of the property;

4) The authorization of the variance will not be of substantial detriment to
adjacent property or the public good, and the character of the district will
not be harmed by the granting of the variance; and

5) The effect of the variance would not allow the establishment of a use not
otherwise permitted in the zoning district; would not extend physically a
nonconforming use of the land; would not change the zoning district
boundaries shown on the official zoning map.

§153.168 Setback from the Lake Shore (See Zoning Ordinance)



‘ Appesal No.: VA’O%'D@‘U"’Zg

I understand that all smrounding property owners will be notified by the County, and a public hearing is
required, in order for this variance application to be heard by the Board of Zoning Appeals. In addition. payment of
theapplication fee guarantees a hearing and consideration of my request, but does not guatantee that my request will

be granted.

pate:_2:5-23 Mfﬁrﬁ

Applicant

r%/,«/\% /(

- AWant

Reviewed for completeness by Zoning Official mm W
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Zoning Code

AREA, SETBACK AND DIMENSIONAL
REQUIREMENTS

§ 153.165 PURPOSE, INTENT AND
APPLICABILITY.

In order to ensure that new development,
renovations, and reconstructions are designed, sized,
and sited to complement the area in which they are
located and the character of the county in general; and
to protect existing development and property values
through the promotion of high standards of
compatibility; the following standards are hereby
adopted.

(Ord. 06-11-16, passed 9-21-2016)

§ 153.166 CONFORMANCE.

All permitted, conditional, and accessory uses
and uses permitted by special exception shall conform
to the area, height, density and dimensional
requirements as provided in this section for the district
in which the use is located.

(Ord. 06-11-16, passed 9-21-2016) '

§ 153.167 MODIFICATION OF
REQUIREMENTS.

The requirements of this chapter may be further ,
modified by other applicable sections of this zoning
ordinance, including, but not limited to, those
provided in §§ 153.088 et seq. - Conditional Uses and
88 153.136 er seq. - Special Exceptions. Where
requirements differ, the more restrictive requirement
shall apply.

(Ord. 06-11-16, passed 9-21-2016)

§ 153.168 SETBACK FROM THE LAKE
SHORE.

All principal and accessory structures shall be set

back no less than 50 feet from the 360 contour line
1929 National Geodetic Vertical Datum (NGVD) on

010 S-18

ehibil &

Lake Murray and the 440 contour line on Lake
Greenwood. However, where adjacent lake properties
on both sides of a property are developed, the setback
shall not be less than the average of the setback from
the 360 contour on Lake Murray or the 440 contour
on Lake Greenwood of the principal structures on the
adjacent lake properties. Mapping and survey data as
provided by the Newberry County Geographic
Information System (GIS) will be used by the Zoning
Administrator to determine the original location of the
360 or 440 contour lines. Local, state, or federal
setback requirements from the lake shore may also
apply.

(Ord. 06-11-16, passed 9-21-2016; Am. Ord.
12-23-18, passed 2-6-2019)

111

§ 153.169 ORIENTATION OF REQUIRED
YARDS.

- (A) Generally. In interpreting requirements
related to establishment of required yards, the Zoning
Administrator shall apply the following interpretation

to the orientation of the yards.

(1) Through lots. If both the front and rear
yards of a lot abut public streets, then the rear
building line shall respect the alignment of buildings
on the back street while the front building line shall
respect the alignment of buildings on the fronting
street,

(2) Corner lots with 2 frontages. In the case
of corner lots with 2 frontages, a front yard of the
required depth shall be provided on the frontage of the
street having the higher traffic volume. Where the
traffic volumes on both streets are approximately
equal, the required depth shall be provided on the
street frontage having the minimum lot width. A
second front yard of half the depth required generally
for front yards in the district shall be provided on the
other frontage.

(3) Corner lots with more than 2 frontages.
In the case of corner lots with more than 2 frontages,
the Zoning Administrator shall determine the front
yard requirements, subject to the following
limitations:



v b o wn e,

-sowydeig ey

oA /oures

ISTTRIINY ®OEIIRBASNOY

e

whe g 1
" %, il
-t 3
L~ 2 . -
B . 0 N
NG
. -
Y
-~
.
5
- .
y b

S

RG]
RS 4k L

0/




Notice of Appeal
Form 1
Board of Zoning Appeals
County of Newberry

Date Filed: _ |~ /)~ )3  Fee Paid: l 50 9¢ Appeal No.. 0>- g7 ) -2

This form must be completed for a hearing on appeal from action of a zoning official, application
for a variance, or application for special exception. Entries must be printed or typewritten. If the
application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,
the owner(s) must sign. If the applicant is not an owner, the owner(s) must sign the Designation of
Agent.

An accurate, legible plot plan showing property dimensions and locations of structures and
improvements must be attached to an application for variance or special exception.

THE APPLICANT HEREBY APPEALS [indicate one]:

__ Irem action of a zoning official as stated on attached Form 2.
for a variance as stated on attached Form 3.
___ for a special exception as stated on attached Form 4.

/
. o
APPLICANT(S) [print] / o oNrou ¢ Qs \or, e W Lo /
&a . 9D 3 C

Address: _5/Q) Rep 5 Srzpl,
Telephone: f 3- Y4l — 2245 [workl 4 [home]
Interest: ; _— Owner(s): Adjacent Owner(s); Other B

OWNER(S) [if other than Applicant(s)]: E\os s /o 71%hood
Address: UG o (Wilsun Q,nd:n:j ) robip.or,'ﬁd S0 29/2°

Telephone: , i-ﬁ’ﬁkﬁa Y=1/73  [work] [home]
[Use reverse side if more space is needed]
PROPERTY ADDRESS:
911 Address: 4G5 (), Jsonm Lan J,'r\q Rﬂl, ?FO.SPJI;'/u 5Ca5/27
Tax Map No. (TMS #): (» 5 ¢ - /- - Plat Book: 5= _ Page/No.: B
Zoning District Classifications:
DESIGNATION OF AGENT [complete only if owner is not applicant]:
I 7 /We___ hereby appoint the person named as Applicant as my___ /our __ agent to represent me

__/us ___in this application.

ate: OF ‘3'_«29 /) ‘ 4
e g A2 ‘Z’W@W%%/W

Owner

I /We k certify that the information in this application and the attached Form 2, 3, or 4 is correct.

i /)3 725 7
Date: /- /3~ o d//gé

Applicant o :
Applicant

Reviewed for completeness by Zoning Official



Variance Application
Form 3
Beard of Zoning Appeals
County of Newberry

Date Filed: | ‘g_orﬂi_ Fee Paid: 60‘00 Appeal No.: _!/#0}‘ - 03’07'23

1. Applicant hereby appeals to the Board of Zoning Appeals for a variance from the strict application to the
property described in Notice of Appeals {Form 1} of the fo]lowmip;ovisions of the Zoning Ordinance;
Ssclion 153.173 [ 5’/'2(;1 1S q 26-L00T Rpod rjxn/- c:']f—wdj Setbock
80

that a permit may be issued to allow use of the property in a manner shown on the attached plat (site plan),
described as follows: &1 |5 - Lr01 Yuriance F0 be 10-Fopt L7 o 4o read

ri/n/-a{'u)au LA G 'Afj’w_ﬁ&)_u.ﬂ
for Which a permit has beéh denied by a zoning official on the grounds that the proposal would be in violation

of the cited sections of the Zoning Ordinance.

2. The application of the ordinance will result in unnecessary hardship, and the standards for a variance as set by

State law and the ordinance are met by the following findings of fact:

a.  There are extraordinary and exceptional conditions pertaining to the particular piece of property as follows:
1(./‘ f;fr Ve, O n ‘;';If Orapfﬂd\ Lar an N"S/;nr

Thare 15 an Lyisting . .
s e Ly -r;ch .S.m/J-nL ,,{., %ﬂj}[)rﬁlﬁdfé lpfwﬂmz{//g

Home. Qlso q'n S8
Jho New Wome Hops bailt Ao reghrsd Jocatior .
b. These conditions do not generally apply to other prop4ftv in the vicinity as shown by;_7 é LS Q“ﬁﬁ&'ﬁ
= 1o f‘AV/{:f at q Doad 2.4 oad lafj %?rz_rfam

* Because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unrezsonably restrict the utilization of the property as follows: (7%
House Oould ot bho hu #indhy ,D/omna J20aion,

C.

-d.— The authorization of the variance will not be of substantial detriment to adjacent property or to the public
good, and the character of the :?',strict will not be harmed by the granting of the variance for the following
reasons: Theo Nlw Nowe ;s Cor pursone/ wes and alse be byl

endhs prppord, ofan SloWary! orent.
i i T ™

e. The effect of the variance [J would ould not allow the establishment of a use not otherwise permitted

in the zoning district; O would ould not extend physically a nonconforming use of the land; [J would

%ﬂd not change the zoning district boundaries shown on the official zoning map,

3. The following documents are submitted in support of this application:

-

Exhibit A. Plat (Site Plan)  —f/ .¢
Exhibit B. : £ KopoJd
ExhibitC. G175 Aen d /

Exhibit D. ’f'n\.n.LJ P/\;J)‘a;re}?’f-‘
Exhibit E. f J !
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Exhibt B

STAFF REPORT
BOARD OF ZONING APPEALS
March 7, 2023
Case No. VA01-03-07-23

Applicant: Terry Conroy & Margorie McLeod
Property Address: 495 Wilson Landing Rd., Prosperity, SC
Tax Map #: 654-1-7-1

Nature of Appeal: This is a request for a 15-foot variance from the required 25-foot
front yard setback, to be 10-foot from the road right-of-way.

Proposed Use: New site-built house for personal use.

Board Determines: The Board is required to consider the following factors, per section
153.052(A)~(F) of the Zoning Ordinance:

153.052 (C) (1 - 5)

1)
2)

3)

4)

3)

There are extraordinary and exceptional conditions pertaining to a
particular piece of property;

These conditions do not generally apply to other property in the vicinity or
in that district;

Because of these conditions, the application of the ordinance to a
particular piece of property would effectively prohibit or unreasonably
restrict use of the property;

The authorization of the variance will not be of substantial detriment to
adjacent property or the public good, and the character of the district will
not be harmed by the granting of the variance; and

The effect of the variance would not allow the establishment of a use not
otherwise permitted in the zoning district; would not extend physically a
nonconforming use of the land; would not change the zoning district
boundaries shown on the official zoning map.

§153.172 Lot area, width, setback requirements table (See Zoning Ordinance)
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