AGENDA
Newberry County Board of Zoning Appeals
Tuesday, May 2, 2023, at 5:30 p.m.
County Council Chambers
Newberry County Annex

Call to Order and Determination of Quorum:
Approval of Minutes of Meeting for April 4, 2023:
Old Business:

Case # SE01-04-04-23, A Special Exception request for a Practice Racetrack. The property is located
at 15 Holly Point Rd., Prosperity, SC. Tax Map # 534-24

New Business: Case Presentation

Case # VA01-05-02-23, A Variance request for the relief of the required 50-foot setback from the
360-contour of Lake Murray to be 15-feet, for a sunroom addition to an existing house. The property
is located at 69 Wilkerson Rd., Prosperity, SC. Tax Map # 653-3-25

Case # VA02-05-02-23, A Variance request for the relief of the average of the 73-foot setback from
the 360-contour of Lake Murray to be 49-feet, for an inground pool. The property is located at 32
Mariners View Rd., Prosperity, SC. Tax Map # 538-6-14

Case # VA03-05-02-23, A Variance request for the relief of the minimum 1-acre lot size for the R2-
Rural zoning district. The property is located at 4704 SC Hwy 391, Prosperity, SC. Tax Map # 470-
20

Case # VA04-05-02-23, A Variance request for the relief of the 100-foot require buffer from all
adjoining property lines of existing single-family residential and adjacent residentially zoned
properties, for a canopy over the existing gas pumps. The property is located 4704 SC Hwy 391,
Prosperity, SC. Tax Map # 470-20

Case # VA05-05-02-23, A Variance request for the relief of the average of the 113-foot setback from
the 360-contour of Lake Murray to be 98-feet, for a new site-built house. The property is located on
Jennings Pt., Prosperity, SC. Tax Map # 653-1-1

Case # VA06-05-02-23, A Variance request for the relief of the required 25-foot setback from the
road right-of-way to be 2-feet, for a new site-built house. The property is located at 784 Marina
Way., Prosperity, SC. Tax Map # 592-2-123

Case # VA(7-05-02-23, A Variance request for the relief of the required 25-foot setback from the
road right-of-way to be 2-feet and a variance request for the relief of the required 7-foot side yard
setback to be 2-foot from the side yard, for a storage building. The property is located at 784 Marina
Way., Prosperity, SC. Tax Map # 592-2-123
Discussion and Informational Items:

A. Next scheduled BZA meeting is June 6, 2023 at 5:30 p.m.
Adjourn:

Attachments



MINUTES OF MEETING
Newberry County Board of Zoning Appeals
Tuesday, April 4, 2023 @ 5:30 p-m.
Council Chambers
Newberry County Annex

DRAFT

Members Present:

Chairman Wayne Boland
Vice-Chairman Anna Kay Coleman
Doug Hipp

Ty Ransdell

Patrick Wilkes

Hugh Lister

Patrick Meetze

Members Absent:
None

Other Attendees:

Katie Werts, Planning and Zoning Administrator
Bridgett Fain, Secretary

Chad Randolph, Applicant

Robert Dunton, Applicant

Representatives Bowers Road Solar, LLC

Other Concerned Citizens (see sign-in sheet 2,3 and 4)

Call to Order and Determination of Quorum: Chairman Wayne Boland called the meeting to
order at 5:30 p.m. and determined there was a quorum.

Approval of Minutes of Meeting: The minutes of the March 7, 2023, meeting was reviewed. A
motion to approve the minutes as written was made by Hugh Lister, seconded Vice-Chairman A
Kay Coleman. The vote was unanimous to approve the minutes as written.

Old Business: None

New Business: Case Presentation

Case # VA01-04-04-23, A Variance request for the relief of the 20-foot required rear yard
setback to be 12-foot from the rear yard, for an addition to the existing house. The property is
located at 373 Shelter Bay Ridge, Prosperity, SC. Tax Map # 478-4-20

Katie Werts presented the case to the Board as outlined in the Staff Report. She stated that the
applicant, Henry Hager, is requesting this variance to be allowed to build an addition to the
existing house, 12-foot from the rear yard. After a brief discussion with various pertinent
questions from the board members, Doug Hipp made a motion to approve the request, seconded
by Vice-Chairman A Kay Coleman. The vote was unanimous to approve the variance.
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Case # SE01-04-04-23, A Special Exception request for a Practice Racetrack. The property is
located at 15 Holly Point Rd., Prosperity, SC. Tax Map # 534-24

Katie Werts presented the case to the Board as outlined in the Staff Report. She stated that the
applicant, Chad Randolph, is requesting this special exception to be allowed to have a practice
racetrack on the property. After a lengthy discussion with various pertinent questions from the
board members and concerned citizens, Hugh Lister made a motion to table the vote until the
next meeting, Seconded by Patrick Wilkes. The vote was unanimous to table the vote until the
May 2, 2023 meeting so the applicant, Chad Randolph, the neighbors and concerned citizens can
get together and possibly come up with a list of conditions that would work for the practice track
to remain on the property and be in harmony with the neighborhood and not substantially injure
the value of the adjoining properties. The vote was unanimous to table the special exception.

Case # SE02-04-04-23, A Special Exception request for a Solar Farm. The property is located on
Harold Bowers Rd., Newberry, SC. Tax Map # 293-7

Katie Werts presented the case to the Board as outlined in the Staff Report. She stated that the
applicants, Bowers Road Solar, LLC, are requesting this special exception to be allowed to solar
farm on the property. After a lengthy discussion with various pertinent questions from the board
members and concerned citizens, Hugh Lister made a motion to deny the request, seconded by
Patrick Wilkes. The vote passed by majority with 1(one) abstaining, Doug Hipp.

Other Business:
Next scheduled BZA meeting is May 2, 2023 at 5:30 p.m.
Adjourn: Due to there being no other business, Vice-Chairman A Kay Coleman made a motion

to adjourn the meeting, seconded by Doug Hipp, and Chairman Wayne Boland adjourned the
meeting at 9:01 p.m.
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Board of Zoning Appeals Application

Date Submitted: 6_'30 23 Project Number: \IA () ‘05' 02-23

This form must be completed for a hearing on an appeal from an action of a zoning official, application for a variance, or application
for special exception. If the application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,
the owner(s) must sign the Designation of Agent section. An accurate, legible plot plan showing property dimensions and locations
of structures and improvements must be attached to an application for a variance or special exception.

The Applicant Hereby Appeals: from an action of a zoning official as stated on Form 2
\/ for a variance as stated on attached Form 3

for a special exception as stated on attached Form 4

Applicant(s): DO(\O\d S \ a\) O\VT\’éY

adaress: WA Wilkerson Rd PRSIV N erene:_§D2- 537230

Owner(s) if other than Applicant:

Address: Phone:

Property Address: Lﬂq \N\\\((VSDY\ ‘\zd . %\;ﬁh J|\l,_ Tax Map Number: %3 - 3‘26

Plat Book: 6 Page Number: Z Zoning District Classification: ‘ZS

I(QS_/We certify that the information in the application and the att 7r 2,3 or4is correct.
Date: 3-8 707 3 Owner:_[/ At /ﬁ? %Z%/A
v U= Z

Owner:

Designation of Agent (complete only if owner is not the applicant)

| /We hereby appoint the person name as Applicant as my /our agent to represent me /
us in this application.

Date: Owner:

Owner:

Reviewed for completeness by Zoning Official:




Board of Zoning Appeals
VARIANCE APPLICATION
FORM 3

Date Submitted: Project Number: \['P(O\ - 05 i 02.‘ 23

1

Applicant hereby appeals to the Board of Zoning Appeals for a variance from the strict application to the property described
on the Board of Zoning Appeals Application of the following provisions of the Zoning Ordinance:
Soction 153,108 of +he 2p0in f') Code goguires ol Prire; pal strectuses

be 3u% bocld noloss thun 50-Fast from dhe 360-Lo 0 ¥our Line of Ko Murra

So that a permit may be issued to allow use of the property in a manner shown on the attached plat, described as follows

a 35-£oot1 Vatignes 4o be [5-Fpoi froom he 36o0-Confour
_Q-f Lale m™u r'%MrOdm add: 4; 0., 7o Fhe LA Zh, ,)4_4m0.
for which a permit has been d&hi by a zoning official on the grounds that the proposal would be in violation of th!cited

sections of the Zoning Ordinance.

The application of the ordinance will result in unnecessary hardship, and the standards for a variance as set by Sate Law and
the ordinance are met by the following findings of fact:
a. There are extraordinary and exceptional conditions pertaining to the piece of property as follows:

‘&jﬂ_sliiﬂﬁ home on Jhe Drdﬂ.lr'tl ’
= 1 T J

b. These conditions do not generally apply to other property in the vicinity as shown by:

O#\Jr PLgi&fr\-f)" in+his V?C‘In.’\f\} ate _also ”f_‘_‘) gloss o +he
laKe.

c. Because of these conditions, the application of the ordinance to the particular piece of property would effectively
prohibit or unreasonably restrict the utilization of the property as follows:

The New Sunroonm addition 4o the bac/ of +the 0:1’1‘.5%1'!!3 home
Could xot bo builtin -HM_PlamLLlocmﬁ‘on.

d. The authorization of the variance will not be of substantial detriment to adjacent property or to the public good,
and the character of the district will not be harmed by the granting of the variance for the following reasons:

dinn 4o 4h 'a#ing home s L [

use qu 16 qzz'ag_ud :g +ho RS’S;I\QIJ ﬁam.'/u _R_fs;t/.ﬂthﬂ_/
=3 A

20n; g,Jp. d: 57‘:-.011.
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\ " Survey & Plat Prepared for:
Donald L. & Gina H. Slaughter
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STAFF REPORT
BOARD OF ZONING APPEALS
May 02, 2023
Case No. VA01-05-02-23

Applicant: Donald Slaughter
Property Address: 69 Wilkerson Rd., Prosperity, SC
Tax Map #: 653-3-24

Nature of Appeal: A Variance request for the relief of the 50-foot required setback from
the 360-contour of Lake Murray, to be 15-feet from the 360-contour.

Proposed Use: A new sunroom addition to the existing home for personal use.

Board Determines: The Board is required to consider the following factors, per section
153.052(A)~(F) of the Zoning Ordinance;

153.052 (C) (1 - 5)

1) There are extraordinary and exceptional conditions pertaining to a
particular piece of property;

2) These conditions do not generally apply to other property in the vicinity or
in that district;

3) Because of these conditions, the application of the ordinance to a
particular piece of property would effectively prohibit or unreasonably
restrict use of the property;

4) The authorization of the variance will not be of substantial detriment to
adjacent property or the public good, and the character of the district will
not be harmed by the granting of the variance; and

5) The effect of the variance would not allow the establishment of a use not
otherwise permitted in the zoning district; would not extend physically a
nonconforming use of the land; would not change the zoning district
boundaries shown on the official zoning map.

§153.168 Setback from the Lake Shore (See Zoning Ordinance)
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§ 153.168 SETBACK FROM THE LAKE SHORE.

All principal and accessory structures shall be set back no less than 50 feet from the
360 contour line 1929 National Geodetic Vertical Datum (NGVD) on Lake Murray and
the 440 contour line on Lake Greenwood. However, where adjacent lake properties on
both sides of a property are developed, the setback shall not be less than the average
of the setback from the 360 contour on Lake Murray or the 440 contour on Lake
Greenwood of the principal structures on the adjacent lake properties. Mapping and
survey data as provided by the Newberry County Geographic Information System (GIS)
will be used by the Zoning Administrator to determine the original location of the 360 or
440 contour lines. Local, state, or federal setback requirements from the lake shore may
also apply.

(Ord. 06-11-16, passed 9-21-2016; Am. Ord. 12-23-18, passed 2-6-2019)



Board of Zoning Appeals Application

Date Submitted: 3 -2.0 -2 3 Project Number: ]//902 0§85 =032 23

This form must be completed for a hearing on an appeal from an action of a zoning official, application for a variance, or application
for special exception. If the application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,
the owner(s) must sign the Designation of Agent section. An accurate, legible plot plan showing property dimensions and locations
of structures and improvements must be attached to an application for a variance or special exception.

The Applicant Hereby Appeals: from an action of a zoning official as stated on Form 2
for a variance as stated on attached Form 3

for a special exception as stated on attached Form 4

‘(t\pplicant(s): ConsTEmPorAR Y Pool Wk, “J&FF RPJDE’U@O( JG E‘l/

J
Address: 0570 BeoaD) R\\IEQ RY [2MO,SC 390b3Phone: %03 -403 "ﬁ&q

Owner(s) if other than Applicant: Df,ﬁ\ SC- FOM 5
Address: 32. M 00/\ Y\CYS \I \ CW % %S \Pe‘{\ﬂl Phone:
Property Address: 51 M‘A\( \Y\m V\f \W Ed WOSW V\'er Tax Map Number: 63‘(77" \9’ H’

e
Plat Book: ‘3q Page Number: 5 Zoning District Classification: QS

I /We certify that the information in the application and the attached Form 2, 3 or 4is correct.

Date: Owner:

Owner:

Designation of Agent (complete only if owner is not the applicant)

| I/ /We hereby appoint the person name as Applicant as my four agent to represent me /
us in this application.

o
. Date: 31'{3\_13  Owner: Qfﬁ% Q\.xi;.

Owner:

Reviewed for completeness by Zoning Official: Kﬁ”hA \N(/H—S




Board of Zoning Appeals
VARIANCE APPLICATION
FORM 3

Date Submitted: 2 ~ 33— 23 Project Number: \{/}ﬂg' 05-02- 23

L

Applicant hereby appeals to the Board of Zoning Appeals for a variance from the strict application to the property described
on the Board of Zoning Appeals Application of the following provisions of the Zoning Ordinance:

Stcdioni53 /0y ity the 591bacll Jy be —he alsa, of Hhs
1 & e gal et t(re

So that a permit may be issued to allow use of the property in a manner shown on the afz'ched plat, described as follows
Z!MJS 9 49 Lodt Vuriancws T[’ram the 360- Contour 4o be 24-§207

H d 2p2l.
for'which a permit has been ed by a zomlng official on the grounds that the proposal would be in violation of the cited

sections of the Zoning Ordinance.

The application of the ordinance will result in unnecessary hardship, and the standards for a variance as set by Sate Law and
the ordinance are met by the following findings of fact:
a. There are extraordinary and exceptional conditions pertaining to the piece of property as follows:

There s an _g;(i,iﬂl‘gs home on %/Pfa'pjrﬁ 'Pr.ﬂb'ia_/t'arj

ihf Nowo izgé/ 4‘cam b,g,‘ai PZac,gd ‘n e {iﬁggﬂg'cgd Z’dﬁng'ﬁb

b. These conditions do not generally apply to other property in the vicinity as shown by:

Othear ?rc’?.ﬂr#-’fs 1o ~this Vi 0‘0"-'\6 Q'EPJMF anolrﬁa d:! dlﬂ[f-’;ﬂd )

¢ Because of these conditions, the application of the ordinance to the particular piece of property would effectively
prohibit or unreasonably restrict the utilization of the property as follows:

The New> ?ngraunc/ Pao/ COH/C/ Net bo ?lac-oc/ A ~tho 'D/Qnﬂ.gc/
_}OCaJibn.

d. The authorization of the variance will not be of substantial detriment to adjacent property or to the public good,
and the character of the district will not be harmed by the granting of the variance for the following reasons:

The New incCrpupd \‘?ao/is an a/ou_i_asl in +he RS5-5S:ncke
2l | <J
gnm'.l.__.) (OSJJJr\‘i&OJ 'zOn:a.du JiS‘{h’Cl
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syhibit A

STAFF REPORT
BOARD OF ZONING APPEALS
May 02, 2023
Case No. VA02-05-02-23

Applicant: Donald Slaughter
Property Address: 32 Mariners View Rd., Prosperity, SC
Tax Map #: 538-6-14

Nature of Appeal: A Variance request for the relief of the 73-foot required setback from
the 360-contour of Lake Murray, to be 24-feet from the 360-contour.

Proposed Use: A new inground pool for personal use.

Board Determines: The Board is required to consider the following factors, per section
153.052(A)-(F) of the Zoning Ordinance:

153.052 (C) (1 - 5)

1) There are extraordinary and exceptional conditions pertaining to a
particular piece of property;

2) These conditions do not generally apply to other property in the vicinity or
in that district;

3) Because of these conditions, the application of the ordinance to a
particular piece of property would effectively prohibit or unreasonably
restrict use of the property;

4) The authorization of the variance will not be of substantial detriment to

adjacent property or the public good, and the character of the district will
not be harmed by the granting of the variance; and

5) The effect of the variance would not allow the establishment of a use not
otherwise permitted in the zoning district; would not extend physically a
nonconforming use of the land; would not change the zoning district
boundaries shown on the official zoning map.

§153.168 Setback from the Lake Shore (See Zoning Ordinance)
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§ 153.168 SETBACK FROM THE LAKE SHORE.

All principal and accessory structures shall be set back no less than 50 feet from the
360 contour line 1929 National Geodetic Vertical Datum (NGVD) on Lake Murray and
the 440 contour line on Lake Greenwood. However, where adjacent lake properties on
both sides of a property are developed, the setback shall not be less than the average
of the setback from the 360 contour on Lake Murray or the 440 contour on Lake
Greenwood of the principal structures on the adjacent lake properties. Mapping and
survey data as provided by the Newberry County Geographic Information System (GIS)
will be used by the Zoning Administrator to determine the original location of the 360 or
440 contour lines. Local, state, or federal setback requirements from the lake shore may
also apply.

(Ord. 06-11-16, passed 9-21-2016; Am. Ord. 12-23-18, passed 2-6-2019)



Board of Zoning Appeals Application

Date Submitted: MQY(}” 74?). 2023 Project Number: \IA 0?)- 06' 07—-‘ 13

This form must be completed for a hearing on an appeal from an action of a zoning official, application for a variance, or application
for special exception. If the application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,
the owner(s) must sign the Designation of Agent section. An accurate, legible plot plan showing property dimensions and locations
of structures and improvements must be attached to an application for a variance or special exception.

The Applicant Hereby Appeals: from an action of a zoning official as stated on Form 2
/ for a variance as stated on attached Form 3

for a special exception as stated on attached Form 4

Applicant(s): RNELIN My del]e ten ‘
Address: 12 7 9 (\)ic&\ocr/?, §\m—>.rrj_ pmﬁ: ! p”}p( :7 L9 B8T-6942

Owner(s) if other than Applicant:

Address: Phone:

Property Address: Ll 70 Ll SC HW ¥ 3q \ F' a?'{r}ax \l\-/ljap Number: 4—\0 = 20

Plat Book: q Page Number: Z-—, Z Zoning District Classification: EZ" KVYA \
l \/ /We certify that the information in the application and the-attacfed Form 2, 3 or 4 is correct.
Date: ")[/1 ";!:1 3 Owner: //

Owner:

Desi?tion of Agent (complete only if owner is not the applicant)

| /We hereby appoint the person name as Applicant as my four agent to represent me l/ /
us in this application. T e

; 7
Date: 5,/’2 g/g b, Owner: L~ /_/ a
Oon Richordson M

Reviewed for completeness by Zoning Official: m \Nﬁl"”fs




Board of Zoning Appeals
VARIANCE APPLICATION
FORM 3

Date Submitted:MG‘f{}(\ 13, 1013 Project Number: MA 01- 06 N 07-' 23

1. Applicant hereby appeals to the Board of Zoning Appeals for a variance from the strict application to the property described
on the Board of Zoning Appeals Application of the following provisions of the Zoning Ordinance:

£0cdion 15%. 122 rwfa;mq [~ QCre minimur in ths B2-Rur !

2o, iste FCJL-

So that a permit may be issued to allow use of the property in a manner shown on the attached plat, described as follows

/ Wth |45 Fhan Jhe reguited |- Qere lot gize
in the K- Rura/ 2on;~ C/is:/r.z,/

for which a permit has been denied bya zoning&gfﬁcial on the grounds that the proposal would be in violation of the cited
sections of the Zoning Ordinance.

2. The application of the ordinance will result in unnecessary hardship, and the standards for a variance as set by Sate Law and
the ordinance are met by the following findings of fact:
a. There are extraordinary and exceptional conditions pertaining to the piece of property as follows:

Pl .

. sk i ko {Q*Jg:ﬁz_r-.. o
V4

b. These conditions do not generally apply to other property in the vicinity as shown by:

Fpisking Commurei,/ business,

€. Because of these conditions, the application of the ordinance to the particular piece of property would effectively
prohibit or unreasonably restrict the utilization of the property as follows:

The ?Lg} Could pot be rocprdad pith Fhe Mo adediona !
_PLU_FJJ%_QAJIA/ QnJ‘ﬂ \HLQ M:‘s/:n. Oraﬂ.}r)li.
5 " I e |

d. The authorization of the variance will not be of substantial detriment to adjacent property or to the public good,
and the character of the district will not be harmed by the granting of the variance for the following reasons:

j’}ij!:}\% CO mm..!f(‘:a/ f\gcinmss-
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STAFF REPORT
BOARD OF ZONING APPEALS
May 02, 2022
Case No. VA03-05-02-23

Applicant: Justin Middleton
Property Address: 4704 SC Hwy 39, Prosperity, SC 29127
Tax Map #: 470-20

Nature of Appeal: A Variance request for the relief of the 1-acre required minimum lot
size in the R2-Rural zoning district.

Proposed Use: Plat Approval

Board Determines: The Board is required to consider the following factors, per section
153.052(A)-(F) of the Zoning Ordinance:

153.052 (C) (1 - 5)

1) There are extraordinary and exceptional conditions pertaining to a
particular piece of property;

2) These conditions do not generally apply to other property in the vicinity or
in that district;

3) Because of these conditions, the application of the ordinance to a
particular piece of property would effectively prohibit or unreasonably
restrict use of the property;

4) The authorization of the variance will not be of substantial detriment to
adjacent property or the public good, and the character of the district will
not be harmed by the granting of the variance; and

5) The effect of the variance would not allow the establishment of a use not
otherwise permitted in the zoning district; would not extend physically a
nonconforming use of the land; would not change the zoning district
boundaries shown on the official zoning map.

§153.172 Lot area, width, setback requirements table (See Zoning Ordinance)
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Board of Zoning Appeals Application

Date Submitted: N h 2“ ‘1& | Z%,’)m—s Project Number: M "06" 01-’23

This form must be completed for a hearing on an appeal from an action of a zoning official, application for a variance, or application
for special exception. If the application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,
the owner(s) must sign the Designation of Agent section. An accurate, legible plot plan showing property dimensions and locations
of structures and improvements must be attached to an application for a variance or special exception.

The Applicant Hereby Appeals: from an action of a zoning official as stated on Form 2

W for a variance as stated on attached Form 3

for a special exception as stated on attached Form 4

Applicant(s): Ju 54 [ N\\ d f‘ "t "‘0 N
YA .
Address: 1] 7"] (\)«cdbcrr;, Shees phﬁé.’_p”’#ﬂ” {/ OLYI-PBT-GT42

Owner(s) if other than Applicant:

Address: Phone:

v !.;F"
Property Address: HoY 5C HwY 394 P (’:;x N{ap Number: 410“ 20

Plat Book: q Page Number: 2-—, L Zoning District Classification: KZ' ‘ZUVA \
I \/ /We certify that the information in the application and the ched Form 2, 3 or 4 is correct.
VZ
Date: 3'/ b ";lf 29 Owner: ////
Owner:

/7

Desi7tion of Agent (complete only if owner is not the applicant)

v

| /We hereby appoint the person name as Applicant as my four agent to represent me l/ /

us___in this application. T
i s /M
Date: 3{/v2 3’/2 2 Owner: L V/_

g

O@l\ R‘ c\r\ csf‘cl SO Owner: -

—I'
-

/

Reviewed for completeness by Zoning Official:




Board of Zoning Appeals
VARIANCE APPLICATION
FORM 3

Date Submitted: fnhrol\ A3 2023 Project Number: V/40 7— 05-’0 2=3D

1. Applicant hereby appeals to the Board of Zoning Appeals for a variance from the strict application to the property described
on the Board of Zoning Appeals Application of the following provisions of the Zoning Ordinance:

S o /dﬁ'-pdd‘l" bgfﬂfﬂl‘}f-"rnm o/’ q l"' O;ng'aﬂ

; 3 '/ z5;d éaﬁu_aﬂc/ﬁdllzg'—a

So that a permit may be issued to allow use of the property in a manner shown on the attached piat, described as follows
//‘fgé Yoariwns o Bnd a 73. 5-L£,,/ Uaricace +ohe & e Lroat Gndd 26.5So/

Lora p 0 ;

for which a permit has been denied ks 5 zoning official on the grou
sections of the Zoning Ordinance,

the proposal would be in violation of the cited

2. The application of the ordinance will result in unnecessary hardship, and the standards for a variance as set by Sate Law and
the ordinance are met by the following findings of fact:

a. Thereare extraordinary and exceptional conditions pertaining to the piece of property as follows:

ZZze aqs P“mFS are 4.(;57(."15 ; : ‘e A
Gmﬂmc_c;a.{ bug;.,,.is-

b.  These conditions do not generally apply to other property in the vicinity as shown by:

Th, ( A ;'n._:j Gommdfcia/ bg S, nesS., = _

€. Because of these conditions, the application of the ordinance to the particular piece of praperty would effectively
prohibit or unreasonably restrict the utilization of the property as follows:

—The Now Ca nop, (',ou/c/Jol be placad/r Y he éﬁ/gﬁt;:-
zp’gnn.ed Jar‘:a*/f.f?ﬁ)or\ Jhe ‘E‘)rclv_oré

Th;s buq.‘nlss 5 _an Qlauc/ s 1~ Jho /z)'Euru/ 20n:ng
_Cﬂil{rst'J-
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STAFF REPORT
BOARD OF ZONING APPEALS
May 02, 2022
Case No. VA04-05-02-23

Applicant: Justin Middleton
Property Address: 4704 SC Hwy 39, Prosperity, SC 29127
Tax Map #: 470-20

Nature of Appeal: A Variance request for the relief of the 100-foot required buffer from
all adjoining property lines of existing single-family residential and adjacent residentially
zoned properties.

Proposed Use: A new canopy over the existing gas pumps.

Board Determines: The Board is required to consider the following factors, per section
153.052(A)~(F) of the Zoning Ordinance:

153.052 (C) (1 - 5)

1) There are extraordinary and exceptional conditions pertaining to a
particular piece of property;

2) These conditions do not generally apply to other property in the vicinity or
in that district;

3) Because of these conditions, the application of the ordinance to a
particular piece of property would effectively prohibit or unreasonably
restrict use of the property;

4) The authorization of the variance will not be of substantial detriment to
adjacent property or the public good, and the character of the district will
not be harmed by the granting of the variance; and

5) The effect of the variance would not allow the establishment of a use not
otherwise permitted in the zoning district; would not extend physically a
nonconforming use of the land; would not change the zoning district
boundaries shown on the official zoning map.

§153.089 Rural District Conditional Uses (See Zoning Ordinance)
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80 Newberry County - Land Usage

§ 153.08¢ RURAL DISTRICT CONDITIONAL
USES.

In addition to single-family residential and
agricultural uses, certain light commercial and
industrial and substantially similar uses including uses
in the healthcare, government, information,
professional/office, transportation, and utilities use
categories are considered to be appropriate for a rural
area and as such may be allowed in the R2 district as
listed in § 153.073(D) - Zoning District Table of
Permitted Uses, provided the following conditions are
met. These conditions do not apply to single-family
residential and agricultural uses.

(A) Such uses may be associated with, but
secondary to, a single-family residential use on the
same property.

(B) Such uses must comply with conditions
associated with the use, as provided in §§ 153.088 ez
seq. - Conditional Uses and any applicable
performance or other requirement as provided in this
chapter, in addition to the following conditions.
Where requirements differ, the more restrictive
requirement shall apply. o

(C) If the single structure or combination of
structures to be included in the proposed
non-residential, non-agricultural use exceeds 3,000
square feet in gross floor area, it must be permitted by

special exception as provided in § 153.137 -R2 Rural |

District Special Exceptions.

(D) Where permitted, such uses shall meet the
following conditions:

(1) A buffer of at least 100 feet shall be
required from adjoining property lines of existing
single-family residential uses and adjacent residentially
zoned properties. Such buffer shall comply with the
applicable requirements for buffers provided in
§ 153.182. If a different buffer width is required for
an individual use the larger buffer shall apply. For
uses requiring a special exception permit, the Board of
Zoning Appeals may require a larger buffer after
finding that potential offsite impacts warrant the
increase.

2017 S-13

(2) Maneuvering of associated vehicles of
any size must be accommodated by and occur on the
associated property.

(3) No uncovered open storage of waste
materials shall be permitted in public view.

(4) Any manufacturing process shall be
completely contained inside the permitted structure(s).

(5) Performance standards. Such uses must
comply with the following performance standards:

(a) Light. As required by § 153.034 -
Light and Glare.

(b) Glare. As required by § 153.034
- Light and Glare.

(c) Odor. There shall be no emission
of odorous gases or other odorous matter in such
quantities as to be offensive to a person of normal
sensibilities at the property line or right-of-way.

N (d) Vibration. A person may not cause
or permit, beyond the property line of a source,
vibration of sufficient intemsity to cause another
person to be aware of the vibration by such direct
means as sensation of touch or visual observation of
moving objects. The observer shall be located at or
.within the property line of the receiving property
.when vibration determinations are made.

(e) Noise. As required by §§ 90.01
through 90.99 - Noise of the Newberry County Code
of Ordinances.

(6) Exceptions to performance standards.
The following are exempted from the performance
requirements of this division.

(a) Any exemptions provided by other
regulations cited in this chapter.

(b) Vibration emanating from
construction activities between the hours of 7:00 a.m.

Ny
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Board of Zoning Appeals Application

Date Submitted: > — 2/~ 2D Project Number: Vﬂa 5 —05 0223

This form must be completed for a hearing on an appeal from an action of a zoning official, application for a variance, or application
for special exception. If the application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,
the owner(s) must sign the Designation of Agent section. An accurate, legible plot plan showing property dimensions and locations
of structures and improvements must be attached to an application for a variance or special exception.

The Applicant Hereby Appeals: ____from an action of a zoning official as stated on Form 2
___L~ fora variance as stated on attached Form 3
for a special exception as stated on attached Form 4
Applicant(s): —\?) urnie 9g,. 4in Sr
Address: SO Jenn., "‘j S ?}/ ?F0~5_’D_'glfo';\é'6a 291 a%’¢95-707‘3905/

Owner(s) if other than Applicant: 50{ me_as Absoy
Address: Phone:
50 29127
Property Address: Svth n.aAnS ?%f lep.pn'é Tax Map Number: {53 "'/’/
Plat Book: D J Y Page Number: ?( Zoning District Classification: R S

1 ;We certify that the information in the application and the attached Form 2, 3 or 4 is correct.

Date: 3- 3 /-2 3 Owner: @ N _/

S

-

Owner:

Designation of Agent (complete only if owner is not the applicant)

l /We hereby appoint the person name as Applicant as my Jour agent to represent me /
us in this application.

Date: Owner:

Owner:

Reviewed for completeness by Zoning Official:
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Board of Zoning Appeals
VARIANCE APPLICATION
FORM 3

Date Submitted: __?) -2/~ 23 Project Number: V'¢05 “05 02 "'93

1. Applicant hereby appeals to the Board of Zoning Appeals for a variance from the strict application to the property described
on the Board of Zoning Appeals Application of the following provisions of the Zoning Ordinance:

Ssction 16%./0% a‘l}C‘){/nP ‘207);03 Code 5 @) w
Yo by the Q Wmd;/ mf the pr.-nn; ngzgfcﬂciums onhe acﬂe:;ﬁ;;f’é/:

So that ifermit may be issued to allow use of the property in a manner shown on the attached plat, descrlb;z as follows

Neods a 18- Lo0t Yurianes Jo br QS’--}(} {l’“ﬂm¢b.e 300 -(DaYour on

L&_Mm;_fa; a Now y om @
for which a permit has'beén denied by a zoning official on the grounds that the proposal would be in violation of the cited

sections of the Zoning Ordinance.

2. The application of the ordinance will result in unnecessary hardship, and the standards for a variance as set by Sate Law and
the ordinance are met by the following findings of fact:
a. There are extraordinary and exceptional conditions pertaining to the piece of property as follows:

Thore is_Qn _;.-;}57{,',«1{3, hom e pn Hhe Pralo.fr%_ﬂ)_;%a_s_?gﬁr

LY » .

' ¥ I 4
lr3~-]CD£)" 5-‘4,’“0[(7[@” 'rA"’ M.Gﬂﬂ_{aur-

b.  These conditions do not generally apply to other property in the vicinity as shown by:

’T‘\'ab ‘Dm{)Jri\ 15 loces 20 : dia S
\ I - _J

c. Because of these conditions, the application of the ordinance to the particular piece of property would effectively
prohibit or unreasonably restrict the utilization of the property as follows:

__r/]p Q*J home é()u/t'/ /Vﬂ"t b..t’ bg_l'// on_ ~fhis Pr%p'/j

d. The authorization of the variance will not be of substantial detriment to adjacent property or to the public good,
and the character of the district will not be harmed by the granting of the variance for the following reasons:

_The Hew side bullhpees < -Faf [os;dontial us.e




TSR [ADESCRIPTION

m?}‘b\? {F‘ﬂm toishew buliding, ‘corner In road, change" name. R P

S el

PLA

ND DINKINS
" ‘724 BELTLINE BLVD,
- COLUMBIA, SC.28205

803.264.0518
‘COXANDDINKINS.COM

PREPARE

'MARTHA JANE JEN}
~ DOROTHY ELIZABET}

NEWBERRY COUNTY, NE

DATE:
"OCTOBER 30, 2020.

‘SCALE:

it 1II = 30!

50" |, TAX MAP NUI
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STAFF REPORT
BOARD OF ZONING APPEALS
May 02, 2023
Case No. VA05-05-02-23

Applicant: Burnie Martin, Jr.
Property Address: Jennings Pt., Prosperity, SC
Tax Map #: 653-1-1

Nature of Appeal: A Variance request for the relief of the 113-foot required setback
from the 360-contour of Lake Murray, to be 98-feet from the 360-contour.

Proposed Use: A new site built house for personal use.

Board Determines: The Board is required to consider the following factors, per section
153.052(A)-(F) of the Zoning Ordinance:

153.052 (C) (1 - 5)

1) There are extraordinary and exceptional conditions pertaining to a
particular piece of property;

2) These conditions do not generally apply to other property in the vicinity or
in that district;

3) Because of these conditions, the application of the ordinance to a
particular piece of property would effectively prohibit or unreasonably
restrict use of the property;

4) The authorization of the variance will not be of substantial detriment to

adjacent property or the public good, and the character of the district will
not be harmed by the granting of the variance; and

5) The effect of the variance would not allow the establishment of a use not
otherwise permitted in the zoning district; would not extend physically a
nonconforming use of the land; would not change the zoning district
boundaries shown on the official zoning map.

§153.168 Setback from the Lake Shore (See Zoning Ordinance)
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§ 153,168 SETBACK FROM THE LAKE SHORE.

All principal and accessory structures shall be set back no less than 50 feet from the
360 contour line 1929 National Geodetic Vertical Datum (NGVD) on Lake Murray and
the 440 contour line on Lake Greenwood. However, where adjacent lake properties on
both sides of a property are developed, the setback shall not be less than the average
of the setback from the 360 contour on Lake Murray or the 440 contour on Lake
Greenwood of the principal structures on the adjacent lake properties. Mapping and
survey data as provided by the Newberry County Geographic Information System (GIS)
will be used by the Zoning Administrator to determine the original location of the 360 or
440 contour lines. Local, state, or federal setback requirements from the lake shore may
also apply.

(Ord. 06-11-16, passed 9-21-2016; Am. Ord. 12-23-18, passed 2-6-2019)



Board of Zoning Appeals Application

Date Submitted: A’l‘) N\ 7.7‘ 1013 Project Number: \l AQO -05-02- 2%

This form must be completed for a hearing on an appeal from an action of a zoning official, application for a variance, or application
for special exception. If the application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,
the owner(s) must sign the Designation of Agent section. An accurate, legible plot plan showing property dimensions and locations
of structures and improvements must be attached to an application for a variance or special exception.

The Applicant Hereby Appeals: from an action of a zoning official as stated on Form 2
»_for a variance as stated on attached Form 3

for a special exception as stated on attached Form 4

Applicant(s): :T@ Q‘PA— M(g\ lﬂda L‘ 1‘“{"@ ,] ohn

Address: 1\5.@ @fO\IJnﬁ a(leeu 0(\: ‘Qd, UPhone:g qu-"'lg,{’)"k 56”
Union ¢ 34309

Owner(s) if other than Applicant:

Address: Phone:

Property Address: r-, 8 l’\ m (N] ﬂ O‘\ wau Tax Map Number: c_)ol 1- Z‘|25
Plat Book: A G‘ Paeg. Q?IPI:E{‘H 66"7& q 'JZgning District Classification: ZSM

I /We certify that the information in the applization ; p 2, 3 or 4is correct.

Date: L///\B! :;) 3 Owne

Designation of Agent (complete only if owner is not the applicant)

| /We hereby appoint the person name as Applicant as my /our agent to represent me /
us in this application.

Date: Owner:

Owner:

Reviewed for completeness by Zoning Official: mh,l W (’M’r S




Board of Zoning Appeals
VARIANCE APPLICATION
FORM 3

Date Submitted: Av_n\ %(mg Project Number:\’«A’m - U;J’OZ’ Z’B

1. Applicant hereby appeals to the Board of Zoning Appeals for a variance from the strict application to the property described

on the Bqard of Zoning Appeals Application of the following provisions of th Zoning Ordinance:
SLcetion 1§53, 192 c,iém;gs Q A §-Loot ﬁ;cjba-c/(]@rah—\ the raed

-

So that a permit may be issued to allow use of the property in a manner shown on the attached plat, described as follows

LedS a 23-Loot Vuricner Yo be 2-Loot ;:Czé):n yAe g—;ad&l:‘Faa‘—
- d{‘-wan Lorq /Vfu.) Nouse.

for which a-pérmié has been denied by a zoning official on the grounds that the proposal would be in vialation of the cited
sections of the Zoning Ordinance.

2. The application of the ordinance will result in unnecessary hardship, and the standards for a variance as set by Sate Law and
the ordinance are met by the following findings of fact:
a. There are extraordinary and exceptional conditions pertaining to the piece of property as follows:

T he ;;A's/:ni home ./ be D.@mdmm[ o Mleer Mowse ¢:)/ be

moltd Lorvsn o4 fp 3@7/ ou? SfYhe Llodd 20ne .
b. These conditions do not generally apply to other property in the vicinity as shown by:

most of Yhaso Pf‘o,mrz’iws in e V;ﬂiﬂi—é&u/Lﬂu:g_iWo/

C. Because of these conditions, the application of the ordinance to the particular piece of property would effectively
prohibit or unreasonably restrict the utilization of the property as follows:

The New Nouse Could Net he built out of Heo FEMA

£/o0d Zona.

d. The authorization of the variance will not be of substantial detriment to adjacent property or to the public good,
and the character of the district will not be harmed by the gra nting of the variance for the following reasons:

so | 1n —Ahs RS - S:A‘Jr/w foim: /,J,

Res; dontic/ '2o>-,::j di st icd.
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STAFF REPORT
BOARD OF ZONING APPEALS
May 2, 2023
Case No. VA06-05-02-23

Applicant: Jeff & Melinda Littlejohn
Property Address: 784 Marina Way, Prosperity, SC
Tax Map #: 592-2-123

Nature of Appeal: This is a request for a 23-foot variance from the required 25-foot
front yard setback, to be 2-foot from the road right-of-way.

Proposed Use: New site-built house for personal use.

Board Determines: The Board is required to consider the following factors, per section
153.052(A)-(F) of the Zoning Ordinance:

153.052 (C) (1 - 5)

1)
2)

3)

4

5)

There are extraordinary and exceptional conditions pertaining to a
particular piece of property;

These conditions do not generally apply to other property in the vicinity or
in that district;

Because of these conditions, the application of the ordinance to a
particular piece of property would effectively prohibit or unreasonably
restrict use of the property;

The authorization of the variance will not be of substantial detriment to
adjacent property or the public good, and the character of the district will
not be harmed by the granting of the variance; and

The effect of the variance would not allow the establishment of a use not
otherwise permitted in the zoning district; would not extend physically a
nonconforming use of the land; would not change the zoning district
boundaries shown on the official zoning map.

§153.172 Lot area, width, setback requirements table (See Zoning Ordinance)
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e @ Board of Zoning Appeals Application

Date Submitted: J}(VV\\ 3, 1073 Project Number: VA O_l -05-0O2- 23

This form must be completed for a hearing on an appeal from an action of a zoning official, application for a variance, or application
for special exception. If the application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,
the owner(s) must sign the Designation of Agent section. An accurate, legible plot plan showing property dimensions and locations
of structures and improvements must be attached to an application for a variance or special exception.

The Applicant Hereby Appeals: from an action of a zoning official as stated on Form 2
v/ for a variance as stated on attached Form 3

for a special exception as stated on attached Form 4

Applicant(s): ;jf‘\"(’ ¢ Elfﬁ\! 5(2\0\ L\’H\L.\O\(\Y\

Address: \61 BVD\NV\S C)(CLV— C\/\, m / Phone: 8@4" 4ZU - Uﬁq ‘
Union. 3¢ 14374

Owner(s) if other than Applicant:

Address: Phone:

Property Address: /’6% MO\Y\VM \No\\\I R/DS?C\H\% Tax Map Number: 5‘?‘1" -L’D_%

Plat Book: Page Number: Zoning District Classification: ESM

I __/We_ \ certify that the information in the appli
Date#ﬁ;}/(})a Owner: IR o
Owner: W & Wéﬁ

Designation of Agent (complete only if owner is not the applicant)

I /We hereby appoint the person name as Applicant as my /our agent to represent me /
us in this application.

Date: Owner:

Owner:

Reviewed for completeness by Zoning Official: W’\—U \N M 5




Board of Zoning Appeals
VARIANCE APPLICATION
FORM 3

Date Submitted: ﬁ?ri/ 3’ 9‘093 Project Number; L/AO 705 -p2 -2 >

1. Applicant hereby appeals to the Board of Zoning Appeals for a variance from the strict application to the property described
on the Board of Zoning Appeals Application of the following provisions of the Zoning Ordinance:

L .

So that a permit may be issued to allow use of the property in a manner shown on the attached plat, described as follows

Q 3>-foot Variance Jo pe _Q‘-for)'lt fram Jhe ro rn? = al=

0 6-500+ yarigncs 4o bo 2S00t Lrom Yhe a/&o fof [ine Lore Hrw Shod

for which a permit has been denied by a zoning official on the grolmds that the proposal would be in violatio(w of the cited P/m.o“
sections of the Zoning Ordinance.

2. The application of the ordinance will result in unnecessary hardship, and the standards for a variance as set by Sate Law and
the ordinance are met by the following findings of fact:
a. There are extraordinary and exceptional conditions pertaining to the piece of property as follows:

Mo, Houso Placemerr’ w' (] Causs ﬂwﬁ_ﬁjﬂ&b;
cgp/a.z.u{ in Nhe N> [ocation.

b. These conditions do not generally apply to other property in the vicinity as shown by:

FhO-Ohoyr—Prepochics i nthis fioinil Gre 0lroad clove[op

c. Because of these conditions, the application of the ordinance to the particular piece of property would effectively
prohibit or unreasonably restrict the utilization of the property as follows:

__221.2__,,}%'514‘;.:) .qA.ﬂ(/ (’fu{/('/ /sz boe P/a.m_p/;'n fﬁLﬁw
Ja > a.'/.'()r-

d. The authorization of the variance will not be of substantial detriment to adjacent property or to the public good,
and the character of the district will not be harmed by the granting of the variance for the following reasons:

_The shed is J,g:s/.‘nf) qm.:/.u:/ijm?’- be relocaded on

he i /
N A/ 0 . (e + NE 0 g S 0.0.L O e fiideg
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STAFF REPORT
BOARD OF ZONING APPEALS
May 2, 2023
Case No. VA07-05-02-23

Applicant: Jeff & Melinda Littlejohn

Property Address: 784 Marina Way, Prosperity, SC

Tax Map #: 592-2-123

Nature of Appeal: This is a request for a 23-foot variance from the required 25-foot
front yard setback and a 5-foot variance from the required 7-foot side yard setback to be
2-foot from the road right-of-way and 2-foot from the side lot line.

Proposed Use: To relocate an existing shed for personal use.

Board Determines: The Board is required to consider the following factors, per section
153.052(A)-(F) of the Zoning Ordinance:

153.052 (C) (1 - 5)

1) There are extraordinary and exceptional conditions pertaining to a

particular piece of property;

2) These conditions do not generally apply to other property in the vicinity or
in that district;

3) Because of these conditions, the application of the ordinance to a

particular piece of property would effectively prohibit or unreasonably
restrict use of the property;

4) The authorization of the variance will not be of substantial detriment to
adjacent property or the public good, and the character of the district will
not be harmed by the granting of the variance; and

5) The effect of the variance would not allow the establishment of a use not
otherwise permitted in the zoning district; would not extend physically a
nonconforming use of the land; would not change the zoning district
boundaries shown on the official zoning map.

§153.172 Lot area, width, setback requirements table (See Zoning Ordinance)
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Notice of Appeal
Form 1
Board of Zoning Appeals
County of Newberry

Date Filed: ) —/4— 213 Fee Paid:'fgda' o° Appeal No.: SZ O/ -0 5/:0{/1023

This form must be completed for a hearing on appeal from action of a zoning official, application
for a variance, or application for special exception. Entries must be printed or typewritten. If the
application is on behalf of the property owner(s), all owners must sign. If the applicant is not an owner,
the owner(s) must sign. If the applicant is not an owner, the owner(s) must sign the Designation of
Agent.

An accurate, legible plot Plan showing property dimensions and locations of structures and
improvements must be attached to an application for variance or special exception.

THE APPLICANT HEREBY APPEALS [indicate one]:

___from action of a zoning official as stated on attached F orm 2.
___fora variance as stated on attached Form 3.
i ‘[d special exception as stated on attached Form 4.

¥ APPLICANT(S) [print] CHAD Rarnolpll -
Address: [K HoctY PojnT PN, _PReFRIY S¢. D97

Telephone: 203 - /L¥-lligg  [work] Ko3—70,%- ot} 58 [home]
Interest: Owner(s): _ Adjacent Owner(s); Other
¥ OWNERGS) [if other than Applicant(s):  Sgum., os b g

Address: o — g _
Telephone: /[ _[work] ol [home]

[Use reverse side if more space is needed]

{ PROPERTY ADDRESS: _
911 Address: !5 )RJEDLL}' Point D Qeggpserry S IR

Tax Map No. (TMS #): A3Y - DY  Plat Book: Page No.: o
Zoning District Classifications: Ra

DESIGNATION OF AGENT [complete only if owner is not applicant]:
I __/We___ hereby appoint the person named as Applicant as my__ /our ____ agent to represent me
___/us __in this application.

Date:

Owner

Owner

I _JWe_ certify that the information in this application and the attached Form 2, 3, or 4 is correct.

Date: fjf/y//_’//ﬁgjf{%

Applicant

Kpi)licant

Reviewed for completeness by Zoning Official LL( /(‘j‘ \ \9 \_/\%




DateFiled: _ 271923  FaePaid: _300 ‘%7 AppesiMes S ¢p)-0Y—04- 23

1. Applicant hereby appeals 1o the Board of Zoning Appsals for 2 special sxception for
use of the property described in the Notice of Appeal (Form 1) as; fae +ieer
Duacsirac)d

which is a permitied special
exception under the district regulations in Section 163.0§9¢0f  the Newberry County
Zoning Ordinance No. 12-24-01. 153./493.

153.059
2. Applicant will meet the standards in Section /53 . /12 of the Zoning Ordinance which
are applicable to the proposed special excention in the following manner: (Continue on

back if necessary) 5.0 Syhibd ( <

3. The appiicant suggests that the following conditions be imposed to meet the Standards

in the Zoning Ordinance: (Continue on back if NECESsary)
fﬂ.j‘f'q“ ¢ Mainhne Qny and all @mp] J_ nNeCeesSacy and meet

all stgoda ds in Ss¢ 1.‘or\ 15%.05%9 and 1S3,/42 ,c;}f the ’Zan:‘:-j oy

4. The following documents are submitted in support of this application:
Exhibit A. Plat (Site Plan) REQUIRED
Exhibit B. _ 5taff Ryo0pc
Exhibit C. TS 04rie)
Exhibit D. _ D 100, tmunt Phofo.  anhs
Exhibit B, sucfion 155,142 ¥ |'63.05¢

I understand that all surrounding property owners will be notified by the County, and a
public hearing is required in order for this special exception application to bs heard by
the Board of Zoning Appeals. In addition, payment of the application fee guarantess a
hearing and consideration of my request, but does not guaraniee that my request will be
granted.

Date: >/ /3 &ZJ@ /ff«;/é

Applicant

Applicant

Reviewed for completeness by Zoning Official
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Exh bt B

STAFF REPORT
BOARD OF ZONING APPEALS
April 4, 2023
Case No.: SE01-04-04-23

Applicant: Chad Randolph
Property Address: 15 Holly Point Rd., Prosperity, SC
Tax Map #: 532-24

Nature of Appeal: This is a Special Exception request for a Racetrack.

Proposed Use: Practice Racetrack for family and friends.

Board Determines: The Board is required to consider the following factors, per section
153.053 (D) of the Zoning Ordinance:

(D) No special exception permit shall be approved by the Board of Zoning Appeals unless
the following general findings of fact are made concerning the proposed Special Exception:

1)

2)
3)

4)
3)
6)

7

The use will not materially endanger the public health or safety if located, designed,
and proposed to be operated according to the information submitted.

The use complies with all regulations and standards of this ordinance.

The use will not substantially injure the value of adjoining properties, or the use is a
public necessity.

The location and character of the use, if developed according to the information as
submitted and approved, will be in harmony with the area in which it is to be located.
The use will not create traffic impacts that will endanger public safety, or create or
contribute to congestion.

The use will not create noise, light, glare, odor, or obstruction of air flow on adjoining
properties.

That the proposed use will not be in conflict with but will further the objectives of the
Newberry County Comprehensive Plan for the area in which it is located.

(E) In considering special exceptions, the Board may prescribe appropriate requirements and
additional conditions deemed necessary to remove danger to health and safety, relieve or
reduce adverse impact of a special exception, and to protect adjacent properties and the
character of the area.

And conditions as written in section 153.089 & 153.142 of the Newberry County Zoning
Ordinance:
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153.142 RACETRACKS, STADIUMS, SPECTATOR SPORTS COMPLEXES,
PERFORMING ARTS FACILITIES.

Racetracks, spectator sports complexes, stadiums and performing arts facilities may
be permitted by special exception as provided in § 153.073(D) - Zoning District Table of
Permitted Uses, provided the Board of Zoning Appeals finds that the following
conditions are met.

(A) Minimum size of the property is 1 acre.

(B) Allstructures, fields of play, racetracks, and performance or exhibit areas shall
be setback a minimum of 100 feet from any adjacent property with an existing
residential use or adjacent residentially zoned property.

(C) Primary vehicular access to such uses must be from a paved arterial or collector
road.

(D) Site design shall ensure safe, predictable vehicular access and movement onto
and off of the site.

(E) Ali applicable conditions required in § 153.089 - R2 Rural District Conditional
Uses shall be met for this use in the R2 zoning district.

(F) The use will not substantially injure the value of adjoining properties.

(G) Additional conditions may be imposed to ensure that the use will not create a
safety, health or traffic hazard.

(Ord. 06-11-16, passed 9-21-2016)



L- g(a
§ 153.089 RURAL DISTRICT CONDITIONAL USES. (7" hit D,

In addition to single-family residential and agricultural uses, certain light commercial and industrial and
substantially similar uses including uses in the healthcare, government, information, professional/office,
transportation, and utilities use categories are considered to be appropriate for a rural area and as such may
be allowed in the R2 district as listed in § 153.073(D) - Zoning District Table of Permitted Uses, provided the
following conditions are met. These conditions do not apply to single-family residential and agricultural uses.

(A) Such uses may be associated with, but secondary to, a single-family residential use on the same
property.

(B) Such uses must comply with conditions associated with the use, as provided in §§ 153.088ef seq. -
Conditional Uses and any applicable performance or other requirement as provided in this chapter, in addition
to the following conditions. Where requirements differ, the more restrictive requirement shall apply.

(C) If the single structure or combination of structures to be included in the proposed non-residential, non-
agricultural use exceeds 3,000 square feet in gross floor area, it must be permitted by special exception as
provided in § 153.137 - R2 Rural District Special Exceptions.

(D) Where permitted, such uses shall meet the following conditions:

(1) A buffer of at least 100 feet shall be required from adjoining property lines of existing single-family
residential uses and adjacent residentially zoned properties. Such buffer shall comply with the applicable
requirements for buffers provided in § 153.182. If a different buffer width is required for an individual use the
larger buffer shall apply. For uses requiring a special exception permit, the Board of Zoning Appeals may
require a larger buffer after finding that potential offsite impacts warrant the increase.

(2) Maneuvering of associated vehicles of any size must be accommodated by and occur on the
associated property.

(3) No uncovered open storage of waste materials shall be permitted in public view.
(4) Any manufacturing process shall be completely contained inside the permitted structure(s).
(5) Performance standards. Such uses must comply with the following performance standards:
(@) Light. As required by § 153.034 - Light and Glare.
(b) Glare. As required by § 153.034 - Light and Glare.

{c) Odor. There shall be no emission of odorous gases or other odorous matter in such quantities as to
be offensive to a person of normal sensibilities at the property line or right-of-way.

(d) Vibration. A person may not cause or permit, beyond the property line of a source, vibration of
sufficient intensity to cause another person to be aware of the vibration by such direct means as sensation of
touch or visual observation of moving objects. The observer shall be located at or within the property line of the
receiving property when vibration determinations are made.

(e) Noise. As required by §§ 90.01 through 90.99 - Noise of the Newberry County Code of Ordinances.

(6) Exceptions to performance standards. The following are exempted from the performance requirements
of this division.

(@) Any exemptions provided by other regulations cited in this chapter.

(b) Vibration emanating from construction activities between the hours of 7:00 a.m. and 9:00 p.m.
pursuant to a current building permit issued by Newberry County.

(Ord. 06-11-16, passed 9-21-2016)



