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NEWBERRY COUNTY COUNCIL

COUNTY COUNCIL AGENDA
September 21, 2022
6:00 P.M.
Call to order: Todd Johnson, Chairman
Invocation and Pledge of Allegiance: Les Hipp, Vice-Chairman

1. Employee Recognitions -

a. Samantha Navarette b years
b. Josh Graham b years
c. Jessica Attaway 10 years

2. Public Appearance -
a. The Palmetto Trail — Furman Miller
Midlands SORBA (Southern Off-Road Bicycle Association)
Nathan Hunter
Eric Lemoine
Danny Raines
b. Newberry Soil and Water Conservation — Toni Warren, Commissioner/Treasurer

3. Adoption of Consent Agenda
a. Newberry County Council Meeting — Minutes September 7, 2022

4. Additions, Deletions & Adoption of the Agenda

Ordinance No. 07-20-2022 - An Ordinance for the purpose of leasing out certain county
fairgrounds property.

Cn

This is a lease agreement to rent out the front barn at the old fairgrounds to MM
Technics for an 18 month term with an option to extend for 6 additional months.
Monthly rent is $4500 per month. The revenue will be used to fix structural
components and perform electrical upgrades to both barns. The Fire training props
will be rebuilt in the back barn after the structural repairs are completed. Also, the
Farm Museum will be able to stay at this location. We will make additional space
available to MM Technics in the back barn.




a. Public Hearing
b. Third and Final Reading

6. Ordinance No. 09-21-2022 An Ordinance authorizing the execution and delivery of a fee
agreement by and between Newberry County, South Carolina, and Newberry PV1, LLC
providing for a payment of a fee in lieu of taxes, providing special source of revenue
credits, and authorizing an amendment to the master agreement governing the Greenwood-
Newberry Industrial Park to provide for the addition of property and other matters related
thereto.

This is a FILOT agreement for an $89,000,000.00 solar project. The agreement
includes special source revenue credits to allow a predictable annual payment of
approximately $216,050 for a 30 year term. It also provides for solar panel installations
at both the Chappels Fire Station and the Silverstreet Fire Station along with a robust
buffer requirement to ensure the project will not be visible from any right-of-way.

a. Second Reading

7. Ordinance No. (09-22-2022 An Ordinance to amend the budget ordinance for the fiscal year
22-23. Ordinance number 4-7-22, to provide for an amendment to the copying fees at the
Courthouse.

This ordinance amends the Budget Ordinance to reduce fees for copying at the
courthouse from .50 per copy to .35 per copy.

a. First Reading

8. Ordinance No. 09-23-2022 An Ordinance to amend the budget ordinance for the fiscal year
22-23, Ordinance number 04-07-22, to revise the fees collected by the building department.

This ordinance amends the Budget Ordinance to reduce building permit fees by:
1. Allowing the option to use a signed contract to determine construction valuation
2. Reducing the Plan Review fee from 509% of the permit fee to 25% for residential
projects
3. Reducing the valuation of unheated space to % of the valuation of the heated
space.

a. Iirst Reading
9. Resolution No. 08-22 Resolution adopting criteria to be used in determining premium pay
and authorizing payment pursuant to the American Rescue Plan Act of 2021.

This Resolution provides for a one-time payment of $3000, $2000, or $1500 to
employees using ARP funds depending on the categories provided.




10.

11.

12.

13.

14.

L5.

Resolution No. 09-22 For the location and dedication of the memorial honoring all first
responders in Newberry County

This Resolution approves the proposed location and memorial to be located at Community
Hall.

Appomtments

Discussion/Approval of RFQ for Grant Writer Services - Crystal Waldrop

Consideration of extending grocery store recruitment incentives policy.

Public Comments

Executive Session

Code Section §30-4-70) (a) of the Code of Laws of SC, as amended, 1976

(1) Discussion of employment, appointment, compensation, promotion, demotion,

discipline, or release of an employee, a student, or a person regulated by a public body or
the appointment of a person to a public body; however, if an adversary hearing involving
the employee or client is held, the employee or client has the right to demand the hearing
be conducted publicly. Nothing contained in this item shall prevent the public body, in
its discretion, from deleting names of the other employees or clients whose records are
submitted for use at the hearing.

(2) Discussion of negotiations incident to proposed contractual arrangements and proposed

sale or purchase of property, the receipt of legal advice where the legal advice relates to
a pending, threatened, or potential claim or other matters covered by the attorney-client
privilege, settlement of legal claims, or the position of the public agency in other
adversary situations involving the assertion against the agency of a claim.

(3) Discussion of matters relating to the proposed location, expansion, or the provision of

16.

17

services encouraging location or expansion of industries or other businesses in the areca
served by the public body.

Comments/Request from County Administrator

. Comments/Request from Council




18. Future Mectings
a. Public Safety Committee - TBD
b. County Council - October 5, 2022, at 6 p.m.

Economic Development - October 10, 2022, at 6 p.m.

o

d. Executive Committee - October 11, 2022, at 6 p.m.

e. Work Session w/ Joint Planning and Zoning - October 12, 2092, at 5 p.m.
. Work Session County Council - October 12, 2022, at 6 pn.

g County Council - October 19, 2022, at 6 p.m.

19. Adjournment




NEWBERRY COUNTY COUNCIL
MINUTES
September 7, 2022

The Newberry County Council met on Wednesday, September 7, 2022, at 6:00 p.m. in Council
Chambers at the Courthouse Annex, 1309 College Street, Newberry, SC, for a regular scheduled
meeting.

Notice of the meeting was duly advertised, as required by law.
PRESENT:  Todd Johnson, Chair (District | )
Les Hipp, Vice-Chair (District 5)
Mary Arrowood, Council Member (District 2)
Robert N. Shealy, Council Member (District 4)
Johnny Mack Scurry, Council Member (District 6)
Travis Reeder, Council Member (District 7)
Christopher Inglese, County Administrator
Karen Brehmer, Deputy County Administrator
Debbie S. Cromer, Finance Director
Crystal Walrop, Purchasing Director
Jacquelyn R. Lawrence, Clerk to Council
MEDIA: Andrew Wigger, Newberry Observer
ABSENT: Henry H. Livingston, I, Council Member (District 3)

Mr. Johnson called the meeling to order and determined a quorum to be present.

Mrs. Arrowood had the invocation followed by the Pledge of Allegiance.

Newberry County Council
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1. Employee Recognition

Mr. Johnson recognized the employees listed below for their service to Newberry
County with a certificate and pin.

a. Shawn Carnes 20 years
b Casey Rembisz 20 years
c. Kirby Richardson 10 years
d. Brenda McCracken 10 years
e. Donna Lominack 4.5 years
£ Clayton Babb 25 years
g Randall Abrams 25 years
h. Ben Chapman 25 years
L Magge Mills 15 pears
J. John Cearley 1S5 years
k. Nicholas Gilmore S years
I Susan Hanvey J years
m. Melissa Vanderford J years

2. Public Appearances
Jimmy Smith and Sheriff Foster

They spoke regarding placing a Memorial for past and current Law Enforcement,
Fire Fighters, and First Responders. He has raised the money for this monument so
there will be no cost to taxpayers. Sheriff Foster spoke also, stating that he and Mr.
Smith are requesting from Council permission to place the monument on C ounty
property. The site would be in front of the flagpole on the lawn at the old courthouse.
A drawing of the monument and a picture of the site was provided to Council

Mr. Johnson stated that Council had one request to add “County” to the monument.
There will be a Resolution presented and approval of placement at a later date.

Donna Lominack, County Auditor

Mrs. Lominack is presenting the County Ordinary Levy and (o set the County Bond
Millage. She thanked the following for their help in gelting this report together,

Christopher Inglese, Debbie Cromer, Karen Brehmer, Karen Smith, Melinda Long
and the staff of the Auditor’s Office.

Mrs. Lominack as the Newberry County Auditor, officially set the 2022 Tax Levy for
all County and School Bonded Indebtedness Purposes as authorized by “Sections 4-
15-150 and 59-71-150" of the 1976 Code of Laws of South Carelina. She presented
the 2022 Tax Levy for School Ordinary Purposes as set by the Newberry County
Board of Education per letter dated August 8, 2022, which stated in part, “the 2022
School Ordinary Tax Levy be set at 180.0 mills”,

Newberry County Council
Minutes - September 7, 2022 pg 2



Per County of Newberry Budget Ordinance No. 04-07-22. She recommended County
Council levy 121.0 mills for County Ordinary Purposes and 0.0 mills for Reserve
Fund Purposes; 2022 County Lease Purchase — she is levying 3.0 mills; County
General Obligation Bonds of 2020 A — she is levying 1.1 mill; County General Bonds
of 2020 B — she is levying 0.5 mill; County General Obligation Bonds 2018 C — she is
levying 0.5 mill. Per County of Newberry Budget Ordinance No. 04-08-22 she is
recommending County Council levy 6.9 mills for Community Services: for a total
2022 for County Purposes of 133.0 mills.

For School Purposes - the Newberry County Board of Education has levied 180.0
mills for School Ordinary Purposes for the 2022-2023 Fiscal Year. For School
General Obligation Bonds of 2022, she is levying 53.0 mills for a total 2022 levy for
School Purposes of 233.0 mills.

The total levy for County Purposes is 133.0 mills and for School Purposes is 233.0
mills. The fotal 2022 Tax Levy for both County and School Purposes is 366.0 mills.

The anticipated value of one mill for 2022-2023 Fiscal Year for County Purposes is
8163,370, for School Purposes (bonds) is $165,806, and for School Purposes (School
Operating) is $105,997.

3. Adoption of the Consent Agenda

Mr. Shealy moved to adopt the Consent Agenda, seconded by Mr. Reeder. With no
further discussion, Mr. Johnson called for the vote. The vote was unanimous,

4. Additions, Deletions and Adoption of the Agenda

Mrs. Arrowood moved to adopt the agenda as written; seconded by Mr. Hipp. With
no further discussion, Mr. Johnson called for the vote. The vote was unanimous.

3. Proclamation - Hispanic Heritage Month

Mr. Johnson read the Proclamation into the record. A copy of the Proclamation is
attached hereto and incorporated herein.

After reading the Proclamation, Mr. Johnson then presented a framed Proclamation
fo Liz Rivera.

Mrs. Rivera spoke thanking the County for this recognition. She also invited
everyone to come celebrate different festivities that will be taking place September
15, 2022 — October 15, 2022.

Mr. Shealy moved to adopt the Proclamation, seconded by Mr. Reeder. With no
further discussion, Mr. Johnson called for the vote. The vote was unanimous.

Newberry County Council
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6. Resolution 05-22 of Newberry County Council supporting the South Carolina
American Revolution Sestercentennial Commission and Creating the Newberry
County 250 Committee

Bill Davies spoke regarding this Resolution and the importance of the SC250
Committee. 2026 will be the 250" anniversary of the American Revolution. The
Liberty Trail was established to promote heritage tourism by highlighting
Revolutionary War historic sites across South Carolina. The designated sites are
grouped into four Trail areas I through IV. Newberry County is in the area covered
by Trail IV. The Liberty Trail will operate as a historic driving route similar to the
South Carolina Heritage Corridor, with an AP guiding the way. Within Newberry
County at least fourteen battle/skirmish sites have been identified In addition, at
least sixteen other sites related to British Lt. Col. Banestre Tarleton’s movement
through Newberry County enroute to the battle of Cowpens are proposed for possible
inclusion in the Liberty Trail. Each County will establish an official “250
Committee” 1o manage grant money and coordinate efforts of their respective county.

Mr. Hipp moved to adopt the resolution, seconded by Mrs. Arrowood. With no
Surther discussion, Mr. Johnson called for the vote. The vote was as follows, Mr.
Scurry abstained, Mr. Reeder opposed, and Mr. Johnson, Mr. Hipp, Mr. Shealy, and
Mrs. Arrowoad all voted for the Resolution.

7. Resolution 06-22 Resolution authorizing an amendment to that certain fee agreement
by and between Newberry County, South Carolina and Trucast, LLC: and other
related matters

Ray Jones with Parker Poe Law Firm stated that Trucast, LLC has come to the County
indicating that they plan on investing additional money and rather than entering mto a
new agreement they can extend their investinent pertod under the old agreement. The
mvestment was $3,000,000 and would increase to $8,000,000 with an additional five-
year investment window. This Resolutron would allow for this amendment to be made.

Mr. Hipp moved fo adopt the Resolution, seconded by Mr. Shealy. With no further
discussion, Mr. Johnson called for the vote. The vote was unanimous.

8. Resolution 07-22 Inducement Resolution committing to negotiate a fee in licu of tax
agreement between Newberty County and Newberry PV1, LLC; identifying the project;
and other matters related thereto

Mr. Jones stated that this Resolution identifies this project for Fee in Lieu of Tax
purposes. 1t provides that the County 1s going to commit to a negotiated Fee in Lieu of
Tax agreement the sofar farmn investment. It provides some of the parameters which
includes an $80,000,000 investment commitment. 1t then effectvely points you to
mumber 9 on the agenda.

Newberry County Council
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Mpr. Shealy moved to approve the Resolution, seconded by Mr. Reeder. With no
further discussion, Mr. Johnson called for the vote. The vote was unanimous.

9. Ordinance No. 08-21-2022 An Ordinance authorizing the execution and delivery of 2
fee agreement by and between Newberry County, South Carolina, and Newberry PV,
LLC providing for a payment of a fee in lieu of taxes, providing special source of
revenue credits, and authorizing an amendment to the mastcr agreement governing the
Greenwood-Newberry Industrial Park to provide for the addition of property and other
matfers related thereto.

a. First Reading

Mr. Jones stated that this Ordinance does approve the fill Fee i Lieu Tax Agreement.
Because tlus Is a solar project there Is a fee in heu of tax and a credit. The credit I's
designed to ensure that the solar provider only pays a certain amount per megawatt that
they produce each year. The common arrangement Is that the solar provider pays an
amount no matter how many megawatts they produce. The mvestment will be made
on a vacant property so all the new revenues that will come from this sofar farm
mvestment will be new revenues to the County.

There will be additional commitments incorporated into the document, on being that
there will be a thirty-year arrangement that will aflow the investment to pay a certain
amount per megawatt produced with a Hoor. Currently the floor is somewhere around
$200,000. The additional agreements and commitments will be finalized before
second reading.

Mr. Hipp moved to adopt the first reading, seconded by Mr. Shealy. With no further
discussion, Mr. Johnson called for the vote. The vote was unanimous.

10. Public Comments

Bob Montgomery, Newberry County Muscum spoke regarding the “She Sard Yes”
exhibit was very successlul, having over 2800 visitors and has ended. This exhibir also
had over 26,000 Facebook contacts.

The next exhibit will be “Newberry Coming Home” which is about the college. It will
run from Scptember 15, 2022, through January 1, 2023,

Mr. Inglese asked that the Newberry College students and Professor Lambries be
recogmized for attending the County Council Meeting.

11. Appormntments

Mrs. Arrowood moved to appoint Milledge Wilson to the Airport Commission,
seconded by Mr. Shealy. With no further discussion, Mr. Johnson called for the vote.
The vote was unanimous.

Newberry County Council
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12. Executive Session
Code Section $30-4-70 (a) of the Code of Laws of SC, as amended, 1976

(1) Discussion of employment, appointment, compensation, promotion, demotion, discipline,
or release of an employee, a student, or a person regulated by a public body or the
appointment of a person to a public body, however, if an adversary hearing involving
the employee or client is held, the employee or client has the right to demand the hearing
be conducted publicly. Nothing contained in this item shall prevent the public body, in
its discretion, from deleting names of the other employees or clients whose records are
submitted for use at the hearing.

(2) Discussion of negotiations incident to proposed contractual arrangements and proposed
sale or purchase of property, the receipt of legal advice where the legal advice relates to
a pending, threatened, or polential claim or other matters covered by the atforney-client
privilege, settlement of legal claims, or the position of the public agency in other
adversary situations involving the assertion against the agency of a claim.

(3) Discussion of maiters relating to the proposed location, expansion, or the provision of
services encouraging location or expansion of industries or other businesses in the area
served by the public body.

Mr. Shealy moved to go into Executive Session to discuss the matiers as set Jorth above;
seconded by Mr. Reeder. There being no further discussion, Mr. Johnson called for the
vote. The vote was unanimous.

EXECUTIVE SESSION
7:05 PM. — 8:20 P.M.

Mrs. Arrowood moved to return to open session, seconded by Mr. Hipp. M. Johnson
called for the vote. The vote was unanimous.

Mpr. Johnson stated that no action was taken during Executive Session.

13. Comments/Request from County Administrator

The Grant Services RFP has received 10 responses. Staff plans to have chosen 3 for
Council to review on September 21,2022,

The RFP for the Public Safety Study has been finalized.

The Comp Classification Study is still in the works and moving forward.

14, Comments/Request from Council Members

No comments.

Newberry County Councif
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15. Future Meetings
a. County Council - Septerber 7, 2029, at 6:00 p.m.
b.  Finance Comumttee- September 15, 2022, at 6:00 p.n.
c. County Council - September 21, 2022, at 6:00 p.m.
d. Public Safety Comautice - September 26, 2022, at 6:00 p.m.

16. Adjournment

Mr. Shealy moved to adjourn the meeting, seconded by Mr. Reeder. Mr. Johnson called
Jor the vote. Vote was unanimous. The meeting adjourned at 8:28 p.m.

Newberry County Council

Todd Johnson, Chairman

Jackie Lawrence, Clerk to Council

Minutes approved:

Newberry County Council
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STATE OF SOUTH CAROLINA )
) ORDINANCE No. 07-20-2022
COUNTY OF NEWBERRY )

AN ORDINANCE FOR THE PURPOSE OF LEASING OUT CERTAIN COUNTY
FAIRGROUNDS PROPERTY, AND MATTERS RELATED THERETO

WHEREAS, the Newberry County Council desires to lease to MM Technics LP,
or its designee, certain Newberry County property to include an approximately 12,000 sq/ft
portion of the Newberry County Fairgrounds Building, 2301 Adelaide Street, Newberry,
South Carolina, and identified as Barn #1 on the attached Exhibit A for the purpose of
warehouse space, on a limited basis; and

WHEREAS, in compliance with Section 4-9-130 of the Code of Laws of South
Carolina 1976, as amended, a public hearing has been duly advertised and held; and

WHEREAS, the Newberry County Council finds it to be an appropriate use of the
aforementioned facility in furtherance of the public purposes of the citizens of Newberry
County; and

NOW, THEREFORE, BE IT ORDAINED, by the Newberry County Council
that the form of the lease attached hereto as Exhibit B is herecby approved with such
revisions as the County Administrator shall determine necessary and appropriate, his
execution thereof constituting conclusive evidence of approval of all such revisions.

IT IS SO ORDAINED this 21* day of September, 2022, by the Newberry County

Council in meeting duly assembled at Newberry, South Carolina.

NEWBERRY COUNTY COUNCIL

(SEAL) BY:

Todd Johnson, Chairman

ATTEST:

Jackie Lawrence, Clerk to Council

Christopher Inglese, County Administrator
1’ Reading: July 20, 2022
2 Reading: August 17, 2022
Public Hearing: September 21,2022
3rd Reading: September 21, 2022



Draft of 14 September 2022

STORAGE SPACE LEASE AGREEMENT

THIS LEASE AGREEMENT (this “Lease™) is made and entered into on the _ day of

, 2022 (the “Commencement Date”), by and between Newberry County, South Carolina,

whose address is 1309 College Street, Newberry, South Carolina 29108 (hereinafter referred to as

“Lessor”), and MM Technics LP, whose address is 145 Mid-Carolina-Ct, 29127 Prosperity, South

Carolina, United States (hereinafter referred to as “Lessee”, and together with the Lessor, the
“Parties”).

Description of Leased Premises. The Lessor/;/igrees to lease to the Lessee the
following described 12,000 square feet (SF) of warehouse spz{/ /,/Iocated at 2301 Adelaide Street,
Newberry, South Carolina, hereinafter known as the «
portion of Barn #1 and a portion of Barn #2. The portlzz/” 1 of Ba
days after the portion of Barn #1 and the terms of th baSe rent provi

be adjusted on a pro rata basis.

2. Use of Leased Premises. The LeﬁS;;or is leasmg the Premise
Lessee is hereby agreeing to lease the Premises for thi
packaging.

3: Term. The term of this
12:01 a.m. on October 1, 2022 and expt;
At the conclusion of the I
term, subject to termme';//

4. Base /’Re%,,& Lessee I
or before the first day of ea

ach m
payment due 5/‘?93.}}16 Co{ﬁ/l/@//
(854,008 annually) and shall ¢

/// i1) make all 1mpr0vements set forth under the scope of work
9 issued by the County on July 18, 2022, and any amendments
nsible for any other improvements or alterations under this Lease.
Lessee shall not have the right to make any alterations to the Premises absent written consent of
the Lessor. "

6. Repairs. Lessee shall take or cause to be taken good care of the Premises during
the Term, it being understood that Lessor shall not be required to make any repairs to the Premises
during the Term. At the end or other termination of this Lease, Lessee shall deliver to Lessor the
Premises thercon broom clean and in good repair and condition, ordinary wear and tear,
depreciation, obsolescence and casualty and condemnation loss being excepted.

7 Utilities and Operating Expenses. Lessee shall be responsible for and shall pay
all charges incurred for the use of utility services at the Premises, including, without limitation,



electricity, water, sanitary sewer, gas, and telephone services. Lessee shall additionally be solely
responsible for all costs and expenses incurred in the maintenance and operations of the Premises.
Such costs and operation expenses are not part of this Lease and shall not be paid to Lessor; any
costs and expenses incurred in the maintenance and operations of the Premises shall be tendered
by Lessee directly to the third-party seeking payment.

8. Taxes and Licenses. Lessee agrees to pay all property taxes and obtain and pay all
licenses in connection with the Premises. Lessor shall have no responsibility with regard to taxes
or licenses.

9. Security Deposit. $4,500 shall be due on the C ©mencement Date. Such amount
shall be applied in the discretion of the Lessor to make any necessary repairs or cleaning and to
pay any unpaid rent that would be the resp0n51b111ty of the Lessee hereunder. The foregoing shall

not reduce or limit any remedy or amount owing under this Lease from Lessee to Lessor. Any
balance of the security deposit remaining at the’itel;mmatlon of this Lease shall be returned to

Lessee within 30 days of such termination.

10.  Insurance. Lessee shall, at all tlmes durlng the Term of th1s Legse maintain with

ring the Lessee agamst any and all
1cs received in connection with the

77,

claims and demands made by any pe ///}/1
operatlon use, and maintenance of the B;emlse :

%gregate “Lessor shall be named as an

limits of $1,000, 000 pe the
‘é adequg;te proof of i insurance to Lessor on

additional lnsured on.

), Lessee sha} t all tlmgs/durmg the Terrn of this Lease, keep the Premises, together
with all m'%‘ ements pers _,{propertyﬁ fixtures and equipment included therein, insured against
loss by ﬁre d earthquake, 'ayd $0- caﬁed extended coverage perils, in an amount of not less

than the actual réplacement cost tﬁereof or the full insurable value thereof, whichever is greater,

11.  Signs. The Lessee shall not install any advertisements or signs on any part of the
Premises without the Lessors written consent, which will not be unreasonably withheld.

12.  Quiet Possession. Subject to Lessee’s obligation to remit timely payment of all
required rent, perform and comply with all covenants and provisions of this Agreement and further
subject to all rights retained by the Lessor herein, the Lessee may quietly enjoy the Premises during
the pendency of this Lease.

13.  Lessor’s Right of Entry. Lessor and its agents and representatives shall have the
right to enter upon the Premises at all reasonable times to examine the condition and use thereof,
provided that such right shall be exercised in such manner as not to interfere with Lessee in the
conduct of its activities on the Premises.



14.  Hold Harmless. Lessee hereby indemnifies Lessor and agrees to save and make
Lessor harmiess from and against all claims, actions, damages, liability and expenses, including
reasonable attorney’s fees, in connection with loss of life, personal injury and/or damage to
property arising from or in any way relating to the occupancy or use by Lessee of the Premises or
any part thereof of any other part of Lessor’s property, including but not limited to any act or
omission of Lessee, its officers, agents, contractors or employees, subtenants or any other users of
the Premises; such indemnity and hold harmless shall further apply to any default, breach, violation
or nonperformance of this Agreement by Lessee; any injury to person or property or loss of life
sustained in or about the Premises, during the term of this Lease,

15.  Notice. Notice is duly given hereunder: (a) if by transmission by hand delivery,
when delivered; (b) if mailed via the official governmenf, "ai} system, three business days after
the post mark, provided said notice is sent first class, postage pre~pa1cl via certified or registered
mail, with a return recetpt requested; (c) if ma)le;d;by an 1nternatmnally recogmzed ovemlght

Newberry County, South Car:',_,lma
1309 College Street

P.O. Box 156

Newberry, SC 29108

Attn: County Administrator

Email: cinglesé@ﬁewberrjé'pounty.net

MM Techmcs LP

amage (a) If the Premises shall be so damaged by fire, other casualty, or act of
the public enemy s0 as to be substantially destroyed and unusable, then this Lease shall terminate,

and any unearned rent pald in advance by Lessee shali be proportionately apportioned and refunded
to it.

(b) In case the Premlses 1s not substantially destroyed, the Lessor may clect to restore
the Premises, and, in such event, a portion of the rent payment shall abate in proportion to usable
square footage. The Lessee agrees to give the Lessor immediate notice of any damage to the
Premises. Failure to timely provide notice to Lessor shall result in a waiver of any abatement rights
under Section 16(a).

17.  Default. If the Lessee fails to perform or observe any of the covenants contained
herein on its part to be observed and performed for 30 days after notice by Lessor, (a) the Lessor
may forthwith terminate or cancel this Lease by notifying Lessee of such termination or
cancellation, and upon such termination or cancellation the Lessee shall be liable to the Lessor for



all damages Lessor sustains by reason of Lessee’s breach of covenant and of such termination or
cancellation; or (b) the Lessor may forthwith re-enter the Premises without notice and upon re-
entry may let the Premises or any part thereof as agent for Lessee and receive the rent therefore,
applying the same first to the payment of such expense as the Lessor may be put to in entering and
letting the premises and then to the payment of the rent and the fulfillment of the Lessee’s
covenants hereunder. A waiver by the Lessor of any breach or breaches by the Lessee of any one
or more of the covenants or conditions hereof shall not bar forfeiture or any other rights or remedies
of the Lessor for any subsequent breach of any such or other covenants and conditions.

18.  Additional Rent. If the Lessor shall make any expenditure for which Lessee is
ultimately responsible, in whole or in part, or if the Lessee shall fail to make any payment
which Lessee is obliged to make hereunder, then the amount thereof may at Lessor's option
be added to any installment of Basic Rent then due or thereafter becoming due and shall be
paid immediately upon demand by Lessor.

19.  Termination. As provided in Sectlon 16 hereof, or If at any time proceedings in
bankruptcy, or pursuant to any other act for the rellef of debtors, shall be instituted by or against
the Lessee, or if the Lessee shall compound Lessee’s debts or agsign over Lessee’s estate or effects
for payment thereof, or if any execution shall issue ag inst th_e Lessee or any of Lessee’s effects
whatsoever, or if a receiver or trustee. Shall be appointed of the Lessee’s property, or if this Lease
shall, by operation of law, devolve or pass to any person or persons other than Lessee
personally, then and in each of such cases, the Lessor may terminate this Lease forthwith by
notifying Lessee as herein provided. Upon such termination all sums due and payable or to become
due and payable by Lessge shall at once become du and_payable Further, any and all amounts
previously paid by LeSsée shall be deemed eamed m full by Lessor except as set forth in Section
16. KR

20.

it $6 f/arohna except with respect to any provisions that would refer the governance

i
cement to the laws of any other jurisdiction.

ice of Law This Agreement shall be governed in all respects by the laws of

//,// ,,,,,

temporary or ¢rmanent publlc or quasi- publlc use, either Party may, at its option, terminate this
Lease and in sucﬁ/a;évent any uneamed rent paid in advance shall be returned to the Lessee which
shall be the extent of the Lessot's obligations in such event. Furthermore, should the activities
taking place on the Premises dufing the term of this Lease cause the Premises to become or be
declared a public nuisance, or should law enforcement or any public body with jurisdiction take
any other action to cause the Premises to be declared unsuitable for the purpose of this Lease, then
Lessor may immediately terminate this Lease with no further obligations to Lessor.

22.  No Partnership or Joint Venture. Nothing contained herein shall have the effect
of creating any relationship of principal and agent or of partnership or joint venture between the

Parties, whose sole relationship is that of lessor and lessee.

23. Title. Title to the Premises shall at all times remain with the Lessor.



24.  Assignment. This Lease shall be binding upon and shall inure to the benefit of the
Parties hereto and their respective heirs, executors, administrators, successors and assigns and shall
be governed by the laws of the State of South Carolina. Provided, however, that written consent
shall be obtained by the Party seeking any assignment from the other party.

25.  Facsimile and Other Electronic Means. The parties agree that this Lease may be
communicated by use of a fax or other secure electronic means, including but not limited to
electronic mail and the internet, and the signatures, initials and handwritten or typewritten
modifications to any of the foregoing shall be deemed to be valid and binding upon the parties as
if the original signatures, initials and handwritten or typewritten modifications were present on the
documents in the handwriting of each party

26.  Entire Agreement. The Partics agree that this Lease constitutes the entire
agreement between the Parties related to the Premises and that no other agreements or
representations other than those contained in this Lease have been made by the Parties. This Lease
shall be amended only in writing, and effective when signed by the authorized agents of the Parties.

27.  Counterparts. This Lease may be executed in multiple counterparts, each of which
shall constitute one and the same instrument.

28.  Severability. In the evcnt that any term or provision of this Lease is held to be

unenforceable by a court of competent Junsdlctmn, the remamder shall continue in full force and
effect to the extent the remamder can be given effect thhout the invalid provision.

IN WITNESS WHEREOF, the Parties have executed this Lease as of the Commencement

Date.
Newberry County, South Carolina,
as Lessor

(witness signature) (signature for landlord)

(printed name and title of signatory)

WITNESS: MM Technics LP,
as Lessee
(witness signature) (signature for tenant)

(printed name and title of signatory)
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EXHIBIT B Draft of 14 September 2022

STORAGE SPACE LEASE AGREEMENT

THIS LEASE AGREEMENT (this “Lease”) is made and entered into on the  day of

, 2022 (the “Commencement Date”), by and between Newberry County, South Carolina,
whose address is 1309 College Street, Newberry, South Carolina 29108 (hereinafter referred to as
“Lessor”), and MM Technics LP, whose address is 145 Mid-Carolina-Ct, 29127 Prosperity, South
Carolina, United States (hereinafter referred to as “Lessee”, and together with the Lessor, the
“Parties”).

agrees to lease to the Lessee the

1. Description of Leased Premises. The Lesso?

portion of Barn #1 and a portlon of Barn #2. The portip / atn #2 will be made available ninety
days after the portion of Barn #1 and the terms of the /1ded in Section 4 below shall

be adjusted on a pro rata basis. / ///Z//jf%
/
/ - - ////////
50T 1S leasmg the

| 2
2. Use of Leased Premises. The / Prem%;f/'to the Lessee and the
Lessee is herby agreeing to lease the Premises for4 : Storage of metal

~ 110Wl
packaging. // / /////
@, - 4
//////é//é/ /

%

3. Term. The term of thts riod of 18 months commencing at

12:01 a.m. on October 1, 2022, and ex an; ,///// 31 2024 ( the “Initial Term”).

At the conclusion of the 'tlal Term théease 1] - tomatlc/ / renew on a month-to-month
iy T Party/é:"%m g -', Hotice. //////

' 'al Term, or any additional term, with the first
The@ sic Rent payment shall be $4,500 monthly

€ 1enl 1 2
/ ’/%///’ oo 1) ue un f%} ation of the Initial Term and any additional
/ k ¢

) N
o ©
//’// mprovemen@ ////// r 30, 2022, Lessor shall (i} remove all personal

property fro Premlses 11) m g all improvements set forth under the scope of work
contained in B1 L ber 2022 ssued by the County on July 18, 2022, and any amendments
thereto. Lessor sha / be resp/

Lessee shall not have f@l

:
the Lessor. %/%//

6. Repairs. Lessee shall take or cause to be taken good care of the Premises during
the Term, it being understood that Lessor shall not be required to make any repairs to the Premises
during the Term. At the end or other termination of this Lease, Lessee shall deliver to Lessor the
Premises thereon broom clean and in good repair and condition, ordinary wear and tear,
depreciation, obsolescence and casualty and condemnation loss being excepted.

7. Utilities and Operating Expenses. Lessee shall be responsible for and shall pay
all charges incurred for the use of utility services at the Premiscs, including, without limitation,



electricity, water, sanitary sewer, gas, and telephone services. Lessee shall additionally be solely
responsible for all costs and expenses incurred in the maintenance and operations of the Premises.
Such costs and operation expenses are not part of this Lease and shall not be paid to Lessor; any
costs and expenses incurred in the maintenance and operations of the Premises shall be tendered
by Lessee directly to the third-party seeking payment.

8. Taxes and Licenses. Lessee agrees to pay all property taxes and obtain and pay all
licenses in connection with the Premises. Lessor shall have no responsibility with regard to taxes
or licenses.

9. Security Deposit. $4,500 shall be due on th -Commencement Date. Such amount
shall be applied in the discretion of the Lessor to make i f;cessary repairs or cleaning and to
pay any unpaid rent that would be the responsibility of eséj&;; hereunder. The foregoing shall
not reduce or limit any remedy or amount owing /ynde this L §: from Lessee to Lessor. Any
balance of the security deposit remaining at t%//té;‘mmatmn of thlf%" ase shall be returned to

Lessee within 30 days of such termination.

10.  Insurance. Lessee shall, at all times }lrl gthe’l"erm of this i ¢4se, maintain with
//////// .7 / 5%,
a reputable insurance carrier accepta}ﬂe to Lessor, %p}) licy or policies of ins g/rance generally

known as public liability or landlord: ;/ 1 tenant pohclé uring the Lessee against any and all
K .

claims and demands made by any person of fig zsons for injifries received in connection with the
7 7

operation, use, and maintenance of the”’éz;mls énd for any/@her risk insured against by such

/// )
liability policies. Lessee %}/malmam & Qommemx Qeneraf/./jabﬂlty Policy with minimum

7 )
limits of $1,000,000 % Cuty and $2/€)ﬁ ,0004 / : /g e até/Lessor shall be named as an
additional insured on Siich policy. ] essee m////{// /v//é/f; o uﬁy proof of insurance to Lessor on
s " pEyte

the date of execution ot

i1 /énn proper insurance under this Section 10 shall
be cons1dered a breach el

/‘ /a/.pd shall re§ﬁ]t in the 1mmed1ate termination of thls Lease

with allr ovements pé ////nai pf(i /rty, fixtures and equlpment included thereln insured
against loss /%' Mire, flood, carthquake, éfnd so-called extended coverage perils, in an amount of
not less than the a¢

7
al replaceme
greater. -’

in’ t cost thereof or the full insurable value thereof, whichever is

11.  Signs. TheLessee shall not install any advertisements or signs on any part of the
Premises without the Lessor’s written consent, which will not be unreasonably withheld.

12.  Quiet Possession. Subject to Lessee’s obligation to remit timely payment of all
required rent, perform and comply with all covenants and provisions of this Agreement and further
subject to the all rights retained by the Lessor herein, the Lessee may quietly enjoy the Premises
during the pendency of this Lease.

13.  Lessor’s Right of Entry. Lessor and its agents and representatives shall have the
right to enter upon the Premises at all reasonable times to examine the condition and use thereof,



provided that such right shall be exercised in such manner as not to interfere with Lessee in the
conduct of its activities on the Premises.

14. Hold Harmless. Lessee hereby indemnifies Lessor and agrees to save and make
Lessor harmless from and against all claims, actions, damages, liability and expenses, including
reasonable attorney’s fees, in connection with loss of life, personal injury and/or damage to
property arising from or in any way relating to the occupancy or use by Lessee of the Premises or
any part thereof of any other part of Lessor’s property, including but not limited to any act or
omission of Lessee, its officers, agents, contractors or employees, subtenants or any other users of
the Premises; such indemnity and hold harmless shall further apply to any default, breach, violation
or nonperformance of this Agreement by Lessee; any injury to person or property or loss of life
sustained in or about the Premises, during the term of this Lease.

15.  Notice. Notice is duly given hereunder: (a) if by transmission by hand delivery,
when delivered; (b) if mailed via the official governmental mail system, three business days after
the post mark, provided sald notice is sent ﬁrst class postage pre- pald vla certlﬁed or reglstered

business day after deposit therewith prepald or (d) by e-mail Upon delivery with receipt conﬁrmed
Notices shall be transmitted to the prmcxpal addresses of the Parties as follows:

Newberry County, South Carohna
1309 College Street

P.O. Box 156

Newberry, SC 29108

Attn: County Administrator

Email: cinglese@newberrycounty.net

[Street Address]
SC Zip Code}

16.  Damage. (a) If the Premises shall be so damaged by fire, other casualty, or act of
the public enemy so as to be substantially destroyed and unusable, then this Lease shall terminate
and any unearned rent paid in advance by Lessee shall be proportionately apportioned and refunded
to it.

(b) In case the Premises is not substantially destroyed, the Lessor may elect to restore
the Premises and, in such event, a portion of the rent payment shall abate in proportion to usable
square footage. The Lessee agrees to give the Lessor immediate notice of any damage to the
Premises. Failure to timely provide notice to Lessor shall result in a waiver of any abatement rights
under Section 16(a).

17. Default. If the Lessee fails to perform or observe any of the covenants contained
herein on its part to be observed and performed for 30 days after notice by Lessor, (a) the Lessor



may forthwith terminate or cancel this Lease by notifying Lessee of such termination or
cancellation, and upon such termination or cancellation the Lessee shall be liable to the Lessor for
all damages Lessor sustains by reason of Lessee’s breach of covenant and of such termination or
cancellation; or (b) the Lessor may forthwith re-enter the Premises without notice and upon re-
entry may let the Premises or any part thereof as agent for Lessee and receive the rent therefore,
applying the same first to the payment of such expense as the Lessor may be put to in entering and
letting the premises and then to the payment of the rent and the fulfillment of the Lessee’s
covenants hereunder. A waiver by the Lessor of any breach or breaches by the Lessee of any one
or more of the covenants or conditions hereof shall not bar forfeiture or any other rights or remedies
of the Lessor for any subsequent breach of any such or other covenants and conditions.

18.  Additional Rent. If the Lessor shall make any expenditure for which Lessee is
ultimately responsible, in whole or in part, or if the Lessee shall fail to make any payment
which Lessee is obliged to make hercunder, then the amount thereof may at Lessor's option
be added to any installment of Basic Rent then due or thereafter becoming due and shall be
paid immediately upon demand by Lessor.

19.  Termination. As provided in Section 16 hereof, or if at any time proceedings in
bankruptcy, or pursuant to any other act for the relief of debtors shall be instituted by or against
the Lessee, or if the Lessee shall compound Lessee’s debts or assign over Lessee’s estate or effects
for payment thereof, or if any execution shall issue against the Lessee or any of Lessee’s effects
whatsoever, or if a receiver or trustee shall be appointed of the Lessee’s property, or if this Lease
shall, by operation of law, devolve upon or pass to any person or persons other than Lessee
personally, then and in each of such cases, the Lessor 1 may terminate this Lease forthwith by
notifying Lessee as hex:em provided. Upon such termmatlon all sums due and payable or to become
due and payable by Lessee shall at once become due and payable Further, any and aIl amounts

20. Choice of Law. This Agreement shall be governed in all respects by the laws of
the State of outh Carolina, except with respect to any provisions that would refer the governance
nt to the laws of any other jurisdiction.

21. Condemnation. If the Premises or any part thereof are taken or condemned for a
temporary or permanent public or quasi-public use, either Party may, at its option, terminate this
Lease and in such event any unearned rent paid in advance shall be returned to the Lessee which
shall be the extent of the Lessor's obligations in such event. Furthermore, should the activities
taking place on the Premises during the term of this Lease cause the Premises to become or be
declared a public nuisance, or should law enforcement or any public body with jurisdiction take
any other action to cause the Premises to be declared unsuitable for the purpose of this Lease, then
Lessor may immediately terminate this Lease with no further obligations to Lessor.

22, No Partnership or Joint Venture. Nothing contained herein shall have the effect
of creating any relationship of principal and agent or of partnership or joint venture between the
Parties, whose sole relationship is that of lessor and lessee.



23. Title. Title to the Premises shall at all times remain with the Lessor.

24.  Assignment. This Lease shall be binding upon and shall inure to the benefit of the
Parties hereto and their respective heirs, executors, administrators, successors and assigns and shall
be governed by the laws of the State of South Carolina. Provided, however, that written consent
shall be obtained by the Party seeking any assignment from the other party.

25.  Facsimile and Other Electronic Means. The parties agree that this Lease may be
communicated by use of a fax or other secure electronic means, including but not limited to
electronic mail and the internet, and the signatures, initials and handwritten or typewritten
modifications to any of the foregoing shall be deemed to be valid and binding upon the parties as
if the original signatures, initials and handwritten or typew modifications were present on the
documents in the handwriting of each party o

27.  Counterparts. This E//
shall constitute one and the same instry;

28.

unenforceable by a cou/: Lo,
rémaind




WITNESS:

(witness signature)

WITNESS:

(witness signature)

Newberry County, South Carolina,
as Lessor

(signature for landlord)

(printed name and title of signatory)

MM Technics LP,
as e

(signature for tenant)

name and title Gf 'éignatory)
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STATE OF SOUTH CAROLINA )
) ORDINANCE NO. - 09-21-2022
COUNTY OF NEWBERRY )

ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE
AGREEMENT BY AND BETWEEN NEWBERRY COUNTY, SOUTH CAROLINA AND
NEWBERRY PV1, LLC PROVIDING FOR A PAYMENT OF A FEE IN LIEU OF TAXES,
PROVIDING SPECIAL SOURCE REVENUE CREDITS, AND AUTHORIZING AN
AMENDMENT TO THE MASTER AGREEMENT GOVERNING THE GREENWOOD-
NEWBERRY INDUSTRIAL PARK TO PROVIDE FOR THE ADDITION OF PROPERTY
AND OTHER MATTERS RELATED THERETO.

WHEREAS, Newberry County, South Carolina (the “County”) acting by and through its
County Council (thg”*County Council”) is authorized and empowered pursuant to the provisions
of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the “Act”), to
enter into fee agreements with any industry, with said agreements identifying certain properties of
such industries as economic develgpment property, through which powers the industrial
development of the State of South Carolina (the “State”) and the County will be promoted and
trade developed by inducing manufacturing and commercial enterprises to locate, remain, and
expand in the State and the County and thus utilize and employ the manpower, products, and
natural resources and benefit the general public welfare of the State and County by providing
services, employment, or other public benefits not otherwise adequately provided locally; and

WHEREAS, pursuant to Title 4, Section 1 of the Code of Laws of South Carolina, 1976,
as amended (“Park Act”), the County and Greenwood County entered into that certain Master
Agreement Governing the Greenwood-Newberry Industrial Park, effective December 31, 2012 (as
amended, modified, and supplemented, collectively, the “Park Agreement”) whereby the County
and Greenwood County agreed to develop a joint county industrial or business park eligible to
include property located in either the County or Greenwood County (“Park™); and

WHEREAS, Section 1.01(a) of the Park Agreement establishes the procedure or
enlargement of the boundaries of the Park to include additional property; and

WHEREAS, Newberry PV1, LLC-, a South Carolina limited liability company (the
“Company”) has committed to investing in the establishment of a solar engery—cnergy facility
through the acquisition of land, a building, and improvements thereon (the “Land and Building”);
the construction of improvements thereon and/or therein; and/or the acquisition of personal
property, including, but not limited to, machinery, equipment, and furniture to be installed on
and/or in the Land and Building, which would constitute a project within the meaning of the Act
and which are eligible for inclusion as economic development property, the cost of which is
estimated to be approximately $89,000,000 over five years (the “Project”), all as more fully set
forth in the Fee Agreement attached hereto, and provided that approvals of various incentives
contemplated for the Project are formalized by the State and/or County; and
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WHEREAS, at the request of the Company, the County, having determined that an
enlargement of the boundaries of the Park would promote economic development and thus provide
additional employment and investment opportunities within said County and Greenwood County,
desires to enlarge the boundaries of the Park to include therein certain property, as described in
greater detail on the attached Exhibit A located in Newberry County; and

WHEREAS, pursuant to an Inducement Resolution dated as of September 7, 2022 the
County authorized the negotiation of an agreement providing for fee in lieu of tax payments; and

WHEREAS, the Company has caused to be prepared and presented to this meeting the
form of the Fee Agreement by and between the County and the Company (the “Fee Agreement™),
which provides for fee in lieu of tax payments utilizing a 6% assessment ratio for a period of 48
30 years for the Project or each component thereof placed in service during the initial investment

period and any investment period extension to which the County and the Company agree and the
issuance special source revenue credits as further described therein; and

WHEREAS, it appears that the Fee Agreement, which is now before this meeting, is in
appropriate form and is an appropriate instrument to be executed and delivered by the County for
the purposes intended.

NOW, THEREFORE, BE IT ORDAINED by the County Council in a meeting duly
assembled as follows:

Section 1. In order to promote industry, develop trade, and utilize and employ the
manpower, products, and natural resources of the State of South Carolina by assisting the
Company to expand or locate an industrial facility in the State of South Carolina, the Fee
Agreement is hereby authorized, ratified, and approved.

Section 2. Based solely on information provided by the Company to the County, it is
hereby found, determined, and declared by the County Council, as follows:

(a) The Project will constitute a “project” as said term is referred to and defined in the
Act, and the County’s actions herein will subserve the purposes and in all respects
conform to the provisions and requirements of the Act.

(b)  The Project and the payments in lieu of taxes set forth herein are beneficial to the
County, and the County has evaluated the Project based upon all criteria prescribed
by law, including the anticipated dollar amount and nature of the investment to be
made and the anticipated costs and benefits to the County.

(c) The Project is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefits not otherwise

adequately provided locally.

(d) The Project gives rise to no pecuniary liability of the County or any incorporated
municipality or a charge against the general credit or taxing power of either.
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(e) The purposes to be accomplished by the Project, i.e., economic development,
creation of jobs, and addition to the tax base of the County, are proper governmental
and public purposes.

() The inducement of the location or expansion of the Project within the County and
State is of paramount importance.

(g) The benefits of the Project to the public will be greater than the costs.

Section 3. The form, terms, and provisions of the Fee Agreement presented to this
meeting are hereby approved, and all of the terms, provisions, and conditions thereof are
incorporated herein by reference as if the Fee Agreement were set out in this Ordinance in its
entirety. The Chairman of the County Council and/or the County Administrator are authorized,
empowered, and directed to execute, acknowledge, and deliver the Fee Agreement in the name of
and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the
Company. The Fee Agreement is to be in substantially the form now before this meeting and
hereby approved, with such changes therein as shall not be materially adverse to the County and
as shall be approved by the officials of the County executing the same, upon the advice of Counsel
to the County, such official’s execution thereof to constitute conclusive evidence of such official’s
approval of any and all changes or revisions therein from the form of the Fee Agreement now
before this meeting.

Section 4. The enlargement of the boundaries of the Park, and the granting of an
extended period of time for inclusion of the property as described in Exhibit A in the Park, is
hereby authorized and approved.

Section 5. The Chairman of the County Council and/or the County Administrator, for
and on behalf of the County, are hereby authorized and directed to do any and all things necessary
to effect the execution and delivery of the Fee Agreement and the performance of all obligations
of the County under and pursuant to the Fee Agreement.

Section 6. The provisions of this Ordinance are hereby declared to be separable, and if
any section, phrase, or provision shall for any reason be declared by a court of competent
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the
remainder of the sections, phrases, and provisions hereunder.

Section 7. All orders, resolutions, ordinances, and parts thereof in conflict herewith
are, to the extent of such conflict, hereby repealed, and this Ordinance shall take effect and be in

full force from and after its passage and approval.

(SIGNATURE PAGE TO FOLLOW)
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Passed and approved this day of , 2022,

NEWBERRY COUNTY,
SOUTH CAROLINA

Signature:
Name:
Title:

STATE OF SOUTH CAROLINA )
)
COUNTY OF NEWBERRY )

I, the undersigned, Clerk to County Council of Newberry County, South Carolina (“County
Council”), DO HEREBY CERTIFY:

That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted by the
County Council. The Ordinance was read and received a favorable vote at three public meetings

of the County Council on , , and . At
least one day passed between first and second reading, and at least seven days passed between
second and third readings. A public hearing was held on , and notice of the
public hearing was published in the on . At each

meeting, a quorum of County Council was present and remained present throughout the meeting.

Attached hereto are excerpts of the minutes of the meetings of the County Council. The County
Council complied with the Freedom of Information Act, Chapter 4, Title 30 of the S.C. Code of
Laws, 1976, in connection with said meetings of County Council.

The Ordinance is now in full force and effect.

IN' WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Newberry County
Council, South Carolina, as of this day of , 2022,

Signature:
Name:
Title: Clerk to County Council
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EXHIBIT A
DESCRIPTION OF NEWBERRY PV1, LLC PROPERTY

All of that property subject to the Deed to Real Estate from TCA International, Inc. to
TCA Timberlands, Inc. dated March 4, 1998, and as more fully described below.

- EXMIBIT A TO DEED OF
TCA INTERMATIONAL, INC.

0
TCA TIMBERLANDE, INC.

PARCEL 11 All that pisce, parcql or tradt of land, with
the improvements and uxtuups tHeraon, situate, lying and
bei in Tax District Neo. 2, HNawberry County, Bocuth
Carolina, containing 800 acrea, more or lesa, according
to & plac of * erty of the Burton Heirs" by Walten B,
Halfacra ncordtcf in Plat Book "I", at pages 113-134,
which is incorporated herein by referenca. According to
the plat the tract is bounded on tha north by a road (now
known aa Mighway 48, “Island Ford Road"); on the east by
a tract of 564 acrea according to the plat designated
"M,B.R."; on the south by Little River) and on the west
by Little River and property of Bchumpert, This in a
portion of propexty convayed to the grantor deed of
Anna Louise Spiganer recordsd May 3, 1995 in the office
of ths Clerk of Court for Newberry County in Dead Book
414, at paga 94. TMS 109-6

PARCEL 2: All that piecs, parcel or tract of land, with
all improvements and fixtures thexrecn, situate, lying and
being in Tax District No. 2, Newberry County, Socuth
Carclina, containing 320.78 acres according to a survey
and plat by Martyn Cavanaugh dated January 19731, recorded
in the office of the Clerk of Court for Newberry County
in Plat Book "AF*, at page 161, on which it is designated
as Section "BY. According to the plat, which ia
incorporated herein by reference, the tract is bounded on
the north by lands of J. Foster Senn and lands of U, 8,
Plywood-Champion Papers Inc.; on the east by Bection *C*®
a8 shown on the plat; on the south by Little River; and
on the west by undesignated property, the same being a
tract of B00 acrea am shown on plat of *Property of
Burton Heirs" by Walten B. Halfacre from & survey in the
winter of 1943 and 1944, recorded in Plat Book "1I", at
page 133 and 134; and on the northwest by 8. C. Highway
48. This is the same property cnnv:ged to the grantor by
deed of The Tayler Poundation recorded February 27, 1997
in Desd Book 454, at page 110. TMS 110-2

PARCEL 3: All that pieca, parcel or lot of land situate,
lying and being in Newberry County, South Carolina,
containing one (1) acre, more or lesa, baing partially
shown as ,67 of an acre on & plat prepared by Thomas B.
Abraham, Septembar 13, 1984, said plat being recordad in
the office of the Clerk of Court for Mewberry County in
Plat Book AF-2, at page 174, and being partislly shown
as .2572 of an acre on a plat prepa by Clauda B,
Johnson, February 6, 1961, said plat being recorded in
the office of the clerk of Court for Newberry County in
Plat Book AX, at page 93. This property was conve to
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Parker Poe, 9.9.22

FEE AGREEMENT

Between

NEWBERRY COUNTY, SOUTH CAROLINA

and

NEWBERRY PV1, LLC

Dated as of October __, 2022
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Parker Poe, 9.9.22

RECAPITULATION OF CONTENTS OF
FEE AGREEMENT PURSUANT TO S.C. CODE §12-44-55(A)

The parties have agreed to waive this requirement pursuant to S.C. Code Ann. § 12-44-55(B).
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FEE AGREEMENT

THIS FEE AGREEMENT (the “Fee Agreement”) is made and entered into as of October

, 2022 by and between NEWBERRY COUNTY, SOUTH CAROLINA (the “County”), a
body politic and corporate and a political subdivision of the State of South Carolina (the “State™),
acting by and through the Newberry County Council (the “County Council”) as the governing
body of the County, and NEWBERRY PV1, LLC, a [}-South Carolina limited liability company
(the “Company™).

RECITALS

1. Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the
“Act”) authorizes the County (i) to induce industries to locate in the State; (ii) to encourage
industries now located in the State to expand their investments and thus make use of and employ
manpower, products, and other resources of the State; and (i#i) to enter into a fee agreement with
entities meeting the requirements of such Act, which identifies certain property of such entities as
economic development property.

2 Pursuant to Section 12-44-40(I)(1) of the Act and based solely on information
provided to the County by the Company, the County finds that: (a) the Project (as defined herein)
is anticipated to benefit the general public welfare of the County by providing services,
employment, recreation, or other public benefits not otherwise adequately provided locally; (b) the
Project gives rise to no pecuniary liability of the County or any incorporated municipality and to
no charge against its general credit or taxing power; (c) the purposes to be accomplished by the
Project are proper governmental and public purposes; and (d) the benefits of the Project are greater
than the costs.

3. The County Council has evaluated the Project based on all relevant criteria that
include, but are not limited to, the purposes the Project is to accomplish, the anticipated dollar
amount and nature of the investment, and the anticipated costs and benefits to the County.

4. An Ordinance that the County Council adopted contemporaneously with the date
of this Fee Agreement (the “Fee Ordinance™) authorizes the County and the Company to enter into
aFee Agreement that classifies the Project as Economic Development Property under the Act and
provides for the payment of fees in lieu of taxes, all as further described herein.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective representations
and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1 ~ The terms that this section defines shall for all purposes of this Fee
Agreement have the meanings herein specified, unless the context clearly requires otherwise:
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“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended,
and all future acts successor or supplemental thereto or amendatory thereof.

“Act Minimum Investment Requirement” shall mean an investment of at least $2,500,000
by the Company and any Sponsors and Sponsor Affiliates of property within the Investment
Period, provided, however, that in the event of a reduction of the minimum investment level in
Section 12-44-30(14) or any successor section by legislative action, then the Act Minimum
Investment Requirement shall equal such reduced amount.

“Commencement Date” shall mean the last day of the property tax year during which the
Project or the first Phase thereof is placed in service, which date must not be later than the last day
of the property tax year which is three years from the year in which the County and the Company
enter into this Fee Agreement. The Commencement Date is expected to be December 31, 2024,

“Community Commitments” shall mean the matters described on Exhibit C hereto.

“Company” shall mean Newberry PV1, LL.C, a §-South Carolina limited liability company
and any surviving, resulting, or transferee entity in any merger, consolidation, or transfer of assets;
or any other person or entity which may succeed to the rights and duties of the Company.

“Contract Minimum Investment Requirement” shall mean an investment of at least
$89,000,000 by the Company and any Sponsor Affiliates of Economic Development Property
within the Investment Period.

“County” shall mean Newberry County, South Carolina, a body politic and corporate and
a political subdivision of the State of South Carolina, its successors and assigns, acting by and
through the County Council as the governing body of the County.

“County Council” shall mean the Newberry County Council, the governing body of the
County.

“Decommissioning Obligations” shall mean the removal and proper disposal of all
Equipment. stabilization and rehabilitation of the Real Property, and restoration of the Real
Property to its original state.

“Department” or “SCDOR?” shall mean the South Carolina Department of Revenue.

“Diminution in Value” in respect of the Project or any Phase of the Project shall mean any
reduction in the value using the original fair market value (without regard to depreciation) as
determined in Step 1 of Section 4.1(a) of this Fee Agreement, of the items which constitute a part
of the Project or such Phase and which are subject to FILOT payments which may be caused by
(i) the Company’s removal and/or disposal of equipment pursuant to Section 4.6 of this Fee
Agreement; (7i) a casualty to the Project, such Phase of the Project, or any part thereof, described
in Section 4.7 of this Fee Agreement; or (iii) a condemnation of the Project, such Phase of the
Project, or any part thereof, described in Section 4.8 of this Fee Agreement.

“Economic Development Property” shall mean those items of real and tangible personal

property of the Project which are eligible for inclusion as economic development property under
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the Act, sclected and identified by the Company or a Sponsor Affiliate in their annual filing of a
SCDOR PT-300S or comparable form with the Department (as such filing may be amended from
time to time) for each year within the Investment Period.

“Equipment” shall mean all of the machinery, equipment, furniture, office equipment, and
fixtures, together with any and all additions, accessions, replacements, and substitutions thereto or
therefor used or to be used in the County by the Company or any Sponsor Affiliate for the purposes
described in Section 2.2(b) hereof, provided, however, that repairs, alterations, or modifications to
personal property which is not economic development property or property subject to a fee in licu
of taxes prior to this Fee Agreement, are not eligible to become Economic Development Property,
except for modifications which constitute an expansion of existing real property improvements.

“Event of Default” shall mean any event of default specified in Section 5.1 of this Fee
Agreement.

“Exemption Period” shall mean the period beginning on the first day of the property tax
vear after the property tax year in which an applicable piece of Economic Development Property
is placed in service and ending on the Termination Date. In case there are Phases of the Project,
the Exemption Period applies to each year’s investment made during the Investment Period.

“Fee,” “Fee in Lieu of Taxes,” “FILOT,” or “Payments in Lieu of Taxes” shall mean the
amount paid or to be paid in lieu of ad valorem property taxes as provided herein.

“Fee Agreement” shall mean this Fee Agreement.

“Fee Term” shall mean the period from the date of this Fee Agreement until the
Termination Date.

“Improvements” shall mean all improvements to the Real Property, including buildings,
building additions, roads, sewer lines, and infrastructure, together with any and all additions,
fixtures, accessions, replacements, and substitutions thereto or therefor used or to be used in the
County for the purposes described in Section 2.2(b) hereof: provided, however, that repairs,
alterations, or modifications to real property which is not economic development property or
property subject to a fee in lieu of taxes prior to this Fee Agreement, are not eligible to become
Economic Development Property, except for modifications which constitute an expansion of
existing real property improvements and except as otherwise permitted by Section 12-44-110 of
the Act.

“Industrial Development Park™ shall mean an industrial or business park created pursuant
to the MCIP Act.

“Infrastructure” shall mean infrastructure serving the Project, including the Improvements,
lo the extent that the MCIP Act permits, provided that Infrastructure shall first be deemed to
include real property and infrastructure improvements prior to including any personal property,
notwithstanding any presumptions to the contrary in the Act or otherwise.

“Infrastructure Credit” shall mean the annual infrastructure credit provided to the Company
pursuant to the MCIP Act and Section 4.1(c) hereof, with respect to the Infrastructure.
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“Investment Period” shall mean the period beginning with the first day of any purchase or
acquisition of Economic Development Property and ending five years afler the Commencement
Date, provided that the Company and the County may agree to a later date pursuant to Section 12-
44-30(13) of the Act. The Investment Period is expected to end on December 31, 2027.

“MCIP Act” shall mean Article VIII, Section 13(D) of the Constitution of the State of
South Carolina, Sections 4-1-170, 4-1-172, and 4-1-175 of the Code of Laws of South Carolina,
1976, as amended, and Section 4-29-68 of the Code of Laws of South Carolina, 1976, as amended.

“Phase” or “Phases” in respect of the Project shall mean that the Equipment,
Improvements, and/or Real Property of the Project are placed in service during more than one year
in the Investment Period, and the word “Phase”™ shall therefore refer to the applicable portion of
the Project placed in service in a given year in the Investment Period.

“Project” shall mean all the Equipment, Improvements, and/or Real Property in the County
that the Company or any Spensor Affiliate determines to be necessary, suitable, or useful for the
purposes that Section 2.2(b) describes, and first placed in service in calendar year 2022 or
thereafier. The Project shall not include existing buildings and improvements on the Real
Property, as of the date of the commencement of the Project by the Company, and any machinery
and equipment which have previously been subject to South Carolina ad valorem taxation, except
as expressly permitted by Section 12-44-110 of the Act.

“Real Property” shall mean real property that the Company or any Sponsor Affiliate uses
or will use in the County for the purposes that Section 2.2(b) describes, and initially consisting of
the land identified on Exhibit A hereto, together with all and singular the rights, members,
hereditaments, and appurtenances belonging or in any way incident or appertaining thereto, and
any improvements located thereon, together with such additional real property in the County as
may be designed by the County or Sponsor Affiliate by filing a revised Exhibit A with the County.

“Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof which are subject to FILOT payments, all of which the Company shall
be entitled to remove from the Project with the result that the same shall no longer be subject to
the terms of the Fee Agreement: (a) components or Phases of the Project or portions thereof which
the Company, in its sole discretion, determines to be inadequate, obsolete, wom-out, uneconomic,
damaged, unsuitable, undesirable, or unnecessary pursuant to Section 4.6 hereof or otherwise; or
(b) components or Phases of the Project or portions thereof which the Company in its sole
discretion, elects to be treated as removed pursuant to Section 4.7(c) or Section 4.8(b)(iii) of this
Fee Agreement.

“Replacement Property” shall mean any property which is placed in service as a
replacement for any item of Equipment, any [mprovement, or any Real Property previously subject
to this Fee Agreement regardless of whether such property serves the same functions as the
property it is replacing and regardless of whether more than onc piece of property replaces any
item of Equipment, any Improvement, or any Real Property, to the fullest extent that the Act
permits,
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“Sponsor Affiliate” shall mean an entity that joins with or is an affiliate of, the Company,
that participates in the investment in, or financing of, the Project, that meets the requirements under
the Act to be entitled to the benefits of this Fee Agreement with respect to its participation in the
Project, and that executes and delivers to the County a Joinder Agreement in the form attached
hereto as Exhibit B.

“Streamlined FILOT Act” shall mean Title 4, Chapter 12 of the Code of Laws of South
Carolina, 1976, as amended.

“Termination Date” shall mean in case the entire Project is placed in service in one year,
the end of the last day of the property tax year which is the 39th-29th year following the first
property tax year in which the entire Project is placed in service, or in case there are Phases of the
Project, the Termination Date shall mean with respect to each Phase of the Project the end of the
last day of the property tax year which is the 39th-29th year following the first property tax year
in which such Phase of the Project is placed in service, provided, that the intention of the parties
is that the Company will make at least 40-30 annual FILOT payments under Article IV hereof with
respect to each Phase of the Project and provided further, that if this Fee Agreement is terminated
earlier in accordance with the terms hereof, the Termination Date is the date of such termination.

Section 1.2 Any reference to any agreement or document in this Article I or otherwise
in this Fee Agreement shall include any and all amendments, supplements, addenda, and
modifications to such agreement or document.

Section 1.3 The term “investment” or “invest” as used herein shall include not only
investments made by the Company or a Sponsor Affiliate, but also to the fullest extent permitted
by law, those investments made by or for the benefit of the Company in connection with the Project
through federal, state, or local grants, to the extent such investments are subject to ad valorem
taxes or FILOT payments by the Company.

ARTICLE 11

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS

Section 2.1  Representations, Warranties, and Agreements of the County. The County
hereby represents, warrants, and agrees as follows:

(a) The County is a body politic and corporate and a political subdivision of the
State and acts through the County Council as its governing body. The-Actanthorizes and empowers
the-County-to-enter-inte-the-transactions that this Fee-Agreement-contemplates-and-to-carry-out-its
obligations-hereunder. The County has duly authorized the execution and delivery of this Fee
Agreement and any and all other agreements described herein or therein and has obtained all
consents from third parties and taken all actions necessary or that the law requires to fulfill its
obligations hereunder.

(b) Based solely upon representations by the Company, the Project constitutes
a “project” within the meaning of the Act; and the County is-a County that the Act authorizes to
enter-intofee-in-lien-of tax-agreements-with companies that satisfy-the-Act Minimurm-Investment
Requirement-within-the-County.
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(c) The County has agreed that each item of real and tangible personal property
comprising the Project which is eligible to be economic development property under the Act and
that the Company selects shall be considered Economic Development Property-and-is-thereby
exempt-from-ad valorem-taxation-in-South-Carolina,

(d) The millage rate in Section 4.1 hereof is the lowest millage rate permissible
under the Act, which the parties understand to be [233.0}-367 mills, the millage rate in effect with
respect to the location of the proposed Project on June 30, 2021, as provided under Section 12-44-
50(A)(1)(d) of the Act.

{e)——The-County-will-not-be-in-default-in-any-of its- obligations(contractual-or
otherwise);-ineluding-any-violation of its-statutory—debt-timit-as -a-result-of-entering—into-and
performing-under this Fee Agreement-and/or as aresult of ereating an-Industrial Pevelopment Park
encompassing-the-Project:

tH(e) _The County will take all reascnable action to include the Project in an
Industrial Development Park.

Section 2.2 Representations, Warranties, and Agreements of the Company. The
Company hereby represents, warrants, and agrees as follows:

(a)  The Company is in good standing under the laws of the State of South
Carolina, is duly authorized to transact business in the State of Seuth Carelina, has power to enter
into this Fee Agreement, and has duly authorized the execution and delivery of this Fee Agreement.

(b) The Company intends to operate the Project as a “project” within the
meaning of the Act as in effect on the date hereof. The Company intends to develop, install, or
operate the Project, to conduct other legal activities and functions with respect thereto, and for
such other purposes that the Act permits as the Company may deem appropriate.

(c) The Company will use commercially reasonable efforts to ensure that its
total capital investment will equal or exceed the Contract Minimum Investment Requirement.

(d) __The Company will use commercially reasonable efforts to fulfill the
Community Commitments on or before December 31, 2024,

ARTICLE IIT

COMMENCEMENT AND COMPLETION OF THE PROJECT

Section 3.1  The Project. The Company intends to invest in Equipment, Improvements,
and/or Real Property, which together comprise the Project and which are anticipated to create at
least the Contract Minimum Investment Requirement in eligible Economic Development Property
investment subject to Payments in Lieu of Taxes in the County.

The parties hereto agree that, to the extent that applicable law allows or is revised or
construed to allow the benefits of the Act, in the form of FILOT Payments to be made under Article
1V hereof, to be applicable to leased assets including, but not limited to a building and/or personal
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property to be installed in the buildings and leased to but not purchased by the Company from one
or more Sponsor Affiliates under any form of lease, then such property shall, at the election of the
Company, be subject to FILOT Payments to the same extent as the Company’s assets covered by
this Fee Agreement, subject, at all times, to the requirement of such applicable law. The parties
hereto further agree that this Fee Agreement may be interpreted or modified as may be necessary
or appropriate in order to give proper application of this Fee Agreement to such tangible property
without such construction or modification constituting an amendment to this Fee Agreement, and
thus not requiring any additional action by the County Council. The County Administrator after
consulting with the County Attorney, shall be and hereby is authorized to make such modifications,
if any, as may be necessary or appropriate in connection therewith. Such leased property shall
constitute a part of the Project for all purposes of this Fee Agreement, including removal,
replacement, and termination, and such Sponsor Affiliate shall be deemed to be a party to this Fee
Agreement.

Pursuant to the Act and subject to Section 4.2 hereof, the Company and the County hereby
agree that the Company shall identify annually those assets which are eligible for FILOT payments
under the Act and which the Company selects for such treatment by listing such assets on the
applicable schedule in its annual PT-300 form (or comparable form) to be filed with the
Department (as such may be amended from time to time) and that by listing such assets, such assets
shall automatically become Economic Development Property and therefore be exempt from all ad
valorem taxation during the Exemption Period. Anything contained in this Fee Agreement to the
contrary notwithstanding, the Company shall not be obligated to complete the acquisition of the
Project. However, if the Company does not meet the Act Minimum Investment Requirement, this
Fee Agreement shall be terminated as provided in Section 4.2 hereof,

Section3.2  Diligent Completion. The Company agrees to use its reasonable efforts to
cause the completion of the Project as soon as practicable, but in any event on or prior to the end
of the Investment Period.

Section3.3  Filings and Reports.

(a) Each year during the term of the Fee Agreement, the Company shall deliver
to the County, the County Auditor, the County Assessor, and the County Treasurer, a copy of its
most recent annual filings with the Department with respect to the Project, not later than 30 days
following delivery thereof to the Department.

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy
of the completed Form PT-443 of the Department, to be filed with the County Auditor and the
County Assessor of the County and any partner county, when the Project is placed in an Industrial
Development Park, and the Department within 30 days after the date of execution and delivery
hereof by all parties hereto.

ARTICLE 1V

PAYMENTS IN LIEU OF TAXES

Section4.1  Negotiated Payments.
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(a) Pursuant to Section 12-44-50 of the Act, the Company and any Sponsor
Affiliates are required to make payments in lieu of ad valorem taxes to the County with respect to
the Economic Development Property. Inasmuch as the Company and any Sponsor Affiliates
anticipate an initial investment of sums sufficient for the Project to qualify for a fee in licu of tax
arrangement under the Act, the parties have negotiated the amount of the FILOT Payments in
accordance therewith. The Company and any Sponsor Affiliates shall make FILOT Payments on
all Economic Development Property which comprises the Project and is placed in service during
the Exemption Period, or, if there are Phases of the Economic Development Property, with respect
to each Phase of the Economic Development Property placed in service during the Investment
Period, said payments to be made annually and to be due and payable and subject to penalty
assessments on the same dates and in the same manner as prescribed by the County for ad valorem
taxes. The determination of the amount of such annual FILOT Payments shall be in accordance
with the following procedure (subject, in any event, to the procedures that the Act requires):

Step 1:  Determine the fair market value of the Economic Development Property
(or Phase of the Economic Development Property) placed in service
during the Exemption Period using original income tax basis for State
income tax purposes for any Real Property and Improvements without
regard to depreciation (provided, the fair market value of real property,
as the Act defines such term, that the Company or any Sponsor Affiliate
obtains by construction or purchase in an arms-arm’s length transaction
is equal to the original income tax basis, and otherwise, the
determination of the fair market value is by appraisal) and original
income tax basis for State income tax purposes for any personal property
less depreciation for cach year allowable for property tax purposes,
except that no extraordinary obsolescence shall be allowable. The fair
market value of the Real Property for the first year of the Fee Term
remains the fair market value of the Real Property for the life of the Fee
Term. The determination of these values shall take into account all
applicable property tax exemptions that State law would allow to the
Company or any Sponsor Affiliate if the property were taxable, except
those exemptions that Section 12-44-50(A)(2) of the Act specifically
disallows.

Step2:  Apply an assessment ratio of six percent (6%) to the fair market value
in Step 1 to establish the taxable value of the Economic Development
Property (or each Phase of the Economic Development Property) in the
year it is placed in service and in each of the 39 years thereafter or such
longer period of years in which the Act permits the Company or any
Sponsor Affiliates to make annual fee payments.

Step3:  Use a fixed millage rate equal to the lowest millage rate permissible
under the Act, which the parties mutually understand to be the millage
rate in effect on June 30, 20212022, which is 233.0-367 0 mills, as
Section 12-44-50(A)(1)(d) of the Act provides, during the Exemption
Period against the taxable value to determine the amount of the
Payments in Lieu of Taxes due during the Exemption Period on the
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payment dates that the County prescribes for such payments or such
longer period of years in which the Act permits the Company or any
Sponsor Affiliates to make annual fee payments.

(b) The FILOT Payment calculated in Section 4.1(a) above shall be referred to
as the “Base FILOT Payment.” Subject to the terms and conditions of this Fee Agreement, the
Base FILOT Payment shall be adjusted each year to produce the “Net FILOT Payment” due. The
Net FILOT Payment that the Company or any Sponsor Affiliate shall be required to equal $216,050
during each year of the term of the Fee Agreement. In years in which the Net FILOT Payment is
lower than the Base FILOT Payment, an Infrastructure Credit shall be applied to the Base FILOT
Payment and shall equal the difference between the Base FILOT Payment and the Net FILOT
Payment for such year. In years in which the Net FILOT Payment is higher than the Base FILOT
Payment, the Base FILOT Payment shall be increased to equal the Net FILOT Payment.! The
FILOT Payments shall be in lieu of all ad valorem tax payments and any-other-charses that would
have appeared on the property tax bills otherwise generated by the County in the absence of this
Fee Agreement. The FILOT Payments shall not be in lieu of any statutorily authorized fee or
charge imposed by the County to support its operations.

The amount of the Net FILOT Payment is based upon the assumption that the Project will generate
74.5 MW of photovoltaic generation_and will pay $2900 per MW generated. If the power
generation of the Project is either lesser or greater than 74.5 MW, the Net FILOT Payment shall
be adjusted by the same proportion subject to the floor established in the last sentence of this
paragraph. For example, and by way of example only, if the Project generates 81.95 MW of power,
the Net FILOT Payment shall be increased by 10%. Power generation shall be measured as of the
last day of the prior fiscal year for purposes of determining the Net FILOT Payment for each
property tax year. In no event shall the Net FILOT Payment equal less than $216.050194,445 (90%
of the expected 216,050).

(¢)  In the event that a final order of a court of competent jurisdiction or an
agreement of the parties determines that the calculation of the minimum FILOT Payment
applicable to this transaction is to be other than by the procedure herein, the payment shall be reset
at the minimum permitted level so determined.

Subject to Section 6.8 hereof, in the event that a final order of a court of competent
jurisdiction from which no further appeal is allowable declares the Act and/or the herein-described
Payments in Lieu of Taxes invalid or unenforceable, in whole or in part, for any reason, the parties
express their intentions to reform such payments so as to effectuate most closely the intent hereof
and so as to afford the Company with the benefits to be derived herefrom, the intention of the
County being to offer the Company a strong inducement to locate the Project in the County. If the
Economic Development Property is deemed to be subject to ad valorem taxation, this Fee
Agreement shall terminate, and the Company shall pay the County regular ad valorem taxes from
the date of termination, but with appropriate reductions equivalent to all tax exemptions which are
afforded to the Company. Any amount determined to be due and owing to the County from the

"If it is determined that the Company and County may not simply agree upon a higher payment than the Base FILOT
Payment, the assessment ratio for any year in which the Net FILOT Payment is higher than the Base FILOT Payment
shall be adjusted to an assessment ratio that causes the Base FILOT Payment to equal the Net FILOT Payment.

HSB: 7336963 V.1 9
PPAB 7916370v17916370v2



Company, with respect to a year or years for which the Company previously remitted Payments in
Lieu of Taxes to the County hereunder, shall (i) take into account all applicable tax exemptions to
which the Company would be entitled if the Economic Development Property was not and had not
been Economic Development Property under the Act; and (ii) be reduced by the total amount of
Payments in Lieu of Taxes the Company had made with respect to the Project pursuant to the terms
hereof. Notwithstanding anything contained herein to the contrary, neither the Company nor any
successor in title or interest shall be required to pay FILOT payments and ad valorem taxes for the
same property over the same period in question.

Section4.2  Failure to Achieve Act Minimum Investment Requirement.

(a) In the event that the cost of the Economic Development Property (without
regard to depreciation) that the Company acquires does not reach the Act Minimum Investment
Requirement by the end of the Investment Period, this Fee Agreement shall terminate as to such
entity failing to meet the minimum investment level. In such event, the Company shall pay the
County an amount (the “Additional Payment™) pursuant to the Act which is equal to the excess, if
any, of (i) the total amount of ad valorem taxes as would result from taxes levied on the Project
by the County, municipality or municipalities, school district or school districts, and other political
units as if the items of property comprising the Economic Development Property were not
Economic Development Property, but with appropriate reductions equivalent to all tax exemptions
and abatements to which the Company would be entitled in such a case, through and including the
end of the Investment Period, over (i) the total amount of FILOT payments the Company has
made with respect to the Economic Development Property through and including the end of the
Investment Period. Any amounts determined to be owing pursuant to the foregoing sentence shall
be subject to the minimum amount of interest that the Act may require and shall be paid to the
County within 90 days of the County’s submission of a written request therefore.

(b) The remedies stated herein shall be the County’s sole remedies for the
Company’s failure to meet any required investment or job creation level.

Section4.3  Payments in Lieu of Taxes on Replacement Property. Ifthe Company elects
to replace any Removed Components and to substitute such Removed Components with
Replacement Property as a part of the Economic Development Property, or the Company otherwise
utilizes Replacement Property, then, pursuant and subject to Section 12-44-60 of the Act, the
Company shall make statutory payments in licu of ad valorem taxes with regard to such
Replacement Property in accordance with the following:

(i) Replacement Property does not have to serve the same function as
the Economic Development Property it is replacing. Replacement Property
is deemed to replace the oldest Economic Development Property subject to
the Fee, whether real or personal, which is disposed of in the same property
tax year in which the Replacement Property is placed in service.
Replacement Property qualifies as Economic Development Property only
to the extent of the original income tax basis of Economic Development
Property which is being disposed of in the same property tax year. More
than one piece of property can replace a single piece of Economic
Development Property. To the extent that the income tax basis of the
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Replacement Property exceeds the original income tax basis of the
Economic Development Property which it is replacing, the excess amount
is subject to annual payments calculated as if the exemption for Economic
Development Property were not allowable, Replacement Property is
entitled to treatment under the Fee Agreement for the period of time
remaining during the Exemption Period for the Economic Development
Property which it is replacing; and

(i)  The new Replacement Property which qualifies for the Fee shall be
recorded using its income tax basis, and the calcutation of the Fee shall
utilize the millage rate and assessment ratio in effect with regard to the
original property subject to the Fee.

Section4.4  Reductions in Payments of Taxes Upon Removal, Condemnation, or
Casualty, In the event of a2 Diminution in Value of the Economic Development Property or any
Phase of the Economic Development Property, the Payment in Lieu of Taxes with regard to the
Economic Development Property or that Phase of the Economic Development Property shall be
reduced in the same proportion as the amount of such Diminution in Value bears to the original
fair market value of the Economic Development Property or that Phase of the Economic
Development Property as determined pursuant to Step 1 of Section 4.1(a) hereof; provided,
however, that if at any time subsequent to the end of the Investment Period, the total value of the
Project based on the original income tax basis of the Equipment, Real Property, and Improvements
contained therein, without deduction for depreciation, is less than the Act Minimum Investment
Requirement, beginning with the first payment thereafter due hereunder and continuing until the
end of the Fee Term, the Company shall no longer be entitled to the incentive provided in Section
4.1, and the Company shall therefore commence to pay regular ad valorem taxes on the Economic
Development Property part of the Project. However, the Company will not be required to make
any retroactive payments.

Sectiond.5  Place of Payments in Lieu of Taxes. The Company shall make the above-
described Payments in Lien of Taxes directly to the County in accordance with applicable law.

Section4.6  Removal of Economic Development Property. Subject, always, 1o the other
terms and provisions hereof, the Company shall be entitled to remove and dispose of components
or Phases of the Project from the Project in its sole discretion with the result that said components
or Phases shall no longer be considered a part of the Project and, to the extent such constitute
Economic Development Property, shall no longer be subject to the terms of this Fee Agreement to
the fullest extent allowed by the Act, as amended. Economic Development Property is disposed
of only when it is scrapped or sold or it is removed from the Project. If it is removed from the
Projeet, it is subject to ad valorem property taxes to the extent the Property remains in the State
and is otherwise subject to ad valorem property taxes.

Section 4.7  Damage or Destruction of Econoimic Development Property.

(a) Election to Terminate. In the event the Project is damaged by fire,
explosion, or any other casualty, the Company may elect to terminate this Fee Agreement.
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(b)  Election to Rebuild. In the event the Economic Development Property is
damaged by fire, explosion, or any other casualty, and if the Company does not elect to terminate
this Fee Agreement, the Company may commence to restore the Economic Development Property
with such reductions or enlargements in the scope of the Economic Development Property,
changes, alterations, and modifications (including the substitution and addition of other property)
as may be desired by the Company. All such restorations and replacements shall be considered,
to the fullest extent permitted by law and this Fee Agresment, substitutions of the destroyed
portions of the Economic Development Property and shall be considered part of the Economic
Development Property for all purposes hereof, including, but not limited to, any amounts due by
the Company to the County under Secticn 4.1 hereof,

(c) Election tg Remove. In the event the Company elects not to terminate this
Fee Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Economic Development Property shall be treated as Removed
Components.

Section 4.8  Condemnation.

{a8)  Complete Taking. If at any time during the Fee Term title to or temporary
use of the Economic Development Property should become vested in a public or quasi-public
authority by virtue of the exercise of a taking by condemnation, inverse condemnation, or the right
of eminent domain; by voluntary transfer under threat of such taking; or by a taking of title to a
portion of the Economic Development Property which renders continued use or occupancy of the
Economic Development Property commercially unfeasible in the judgment of the Company, the
Company shall have the option to terminate this Fes Agreement by sending written notice to the
County within a reasonable period of time following such vesting.

(b) Partial Taking. In the event of a partial taking of the Project or transfer in
lieu thereof, the Company may elect: (i) to terminate this Fee Agreement; (ii) to repair and restore
the Project, with such reductions or enlargements in the scope of the Project, changes, alterations
and modifications (including the substitution and addition of other property) as may be desired by
the Company; or (iii} to treat the portions of the Project so taken as Removed Components.

(c) The Company shall only be required to make FILOT payments as to all or
any part of the tax year in which the taking ocours to the extent properly subject to ad valorem
taxes would otherwise have been subject to such taxes under the same circumstances for the period
in question.

Section4.9  Confidentiality/Limitation on Access to Project. The County acknowledges
and understands that the Company utilizes confidential and proprietary processes and materials,
services, equipment, trade secrets, and techniques (herein “Confidential Information™) and that any
disclosure of Confidential Information conceming the Company’s operations may result in
substantial harm to the Company and could thereby have a significant detrimental impact on the
Company’s employees and also upon the County. The Company acknowledges that the County is
subject to the Freedom of Information Act, and, as a result, must disclose certain documents and
information on request absent an exemption. For these reasons, the Company shall clearly label
all Confidential Information it delivers to the County “Confidential Information.” Therefore, the
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County agrees that, except as required by law, neither the County nor any employee, agent, or
contractor of the County shall (i) request or be enfitled to receive any such Confidential
Information, or (ii) disclose or otherwisc divulge any such Confidential Information to any other
person, firm, governmental body or agency, or any other entity unless specifically required to do
50 by law; provided, however, that the County shall have no less rights concerning information
relating te the Project and the Company than conceming any other property or property taxpayer
in the County, and, provided further, that the confidentiality of such confidential or proprictary
information is clearly disclosed o the County in writing as previously described. Prior to
disclosing any Confidential Information, subject to the requirements of law, the Company may
require the execution of reasonable, individual, confidentiatity and non-disclosure agreements by
any officers, employees, or agents of the County or any supporting or cooperating governmental
agencies who would gather, receive, or review such information. In the event that the County is
required to disclose any Confidential Information obizined from the Company to any third party,
the County agrees to provide the Company with as much advance notice as possible of such
requirement before making such disclosure, and to cooperate reasonably with any attempts by the
Company to obtain judicial or other relief from such disclosure requirement.

Section 4.10  Assignment. If Section 12-44-120 of the Act or any successor provision
requires consent to an assignment, the Company may assign this Fee Agreement in whole or in
part with the prior written consent of the County or a subsequent written ratification by the County,
which consent or ratification the County will not unreasonably withhold. The Company agrees to
notify the County and the Department of the identity of such transferee within 60 days of the
transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Project for
purposes of calculating the Fee. No approval is required for transfers to Sponsor Affiliates or other
financing related transfers, as defined in the Act.

Sectiond.11  No Double Payment; Future Changes in Legislation.

(a) Notwithstanding anything contained herein to the contrary, and except as
expressly required by law, neither the Company nor any Sponsor Affiliate shall ever be required
to make a Payment in Licu of Taxes in addition to a regular property tax payment in the same year
over the same piece of property, nor shall the Company or any Sponsor Affiliate be required to
make a Payment in Lieu of Taxes on property in cases where, absent this Fee Agreement, property
taxes would otherwise not be due on such property.

In case there is any legislation enacted which provides for more favorable treatment for
property to qualify as, or for the calculation of the fee related to, Economic Development Property
under Sections 4.4, 4.6, 4.7, 4.8, or the calculation of the Investment Period, the County agrees to
give expedient and full consideration to such legislation, with a view to allow for such more
favorable treatment or calculation.

Section4.12  Administration Expenses. The Company agrees to pay the reasonable and
necessary expenses that the County incurs with respect to the execution and administration of this
Fee Agreement, including without limitation reasonable and actual attorneys’ fees (the
“Administration Expenses™); provided, however, that no such expense shall be an Administration
Expense until the County has furnished to the Company a statement in writing indicating the
amount of such expense and the reason for its incurrence. As used in this section, “Administration
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Expenses” shall include the reasonable and necessary out-of-pocket expenses, including attorneys’
fees, incurred by the County with respect to: (i) this Fee Agreement; (ii) all other documents related
to this Fee Agreement and any related documents; and (iii) the fulfillment of its obligations under
this Fee Agreement and any related documents and the implementation and administration of the
terms and provisions of the documents after the date of execution thereof, but only as a result of a
request by the Company for a modification, assignment, or a termination of such documents by
the Company, or as a result of a bankruptcy of the Company or a default by the Company under
the terms of such documents. The Company acknowledges that Administration Expenses incurred
in connection with the execution and delivery of this Fee Agreement shall equal $10,000 and shall
be due and payable upon execution of this Fee Agreement.

Section4.13  Execution of Lease. The parties acknowledge that the intent of this Fee
Agreement is to afford the Company the benefits of the FILOT Payments in consideration of the
Company’s decision to locate the Project within the County and that this Fee Agreement has been
entered into in reliance upon the validity and enforceability of the Act. In the event that a court of
competent jurisdiction holds that the Act is unconstitutional or that this Fee Agreement or
agreements similar in nature to this Fee Agreement are invalid or unenforceable in any material
respect, or should the parties determine that there is a reasonable doubt as to the validity or
enforceability of this Fee Agreement in any material respect, then the County, upon the provision
by the Company of evidence acceptable to the County that the Project is free from environmental
contamination and the conveyance of title to the Project to the County at the expense of the
Company, agrees to lease the Project to the Company pursuant to the Streamlined FILOT Act and,
to the extent permitted under the law in effect at such time, use its best efforts to ensure that the
Company receives the benefits of the FILOT arrangement as contemplated by this Fee Agreement.

Section4.14  Waiver of Benefits of Future Legislation. The Company and any Sponsor
Affiliates agree to waive the benefits of any future legislative enactment that reduces property
taxcs available to solar farm property. If the Company or any Sponsor Affiliate claims any such
benefits in addition to the benefits provided in this Fee Agreement, such action shall constitute an
carly termination of this Fee Agreement by the Company or the Sponsor Affiliate, as applicable.

DEFAULT
Section 5.1  Events of Default. The following shall be “Events of Default” under this

Fee Agreement, and the term “Events of Default” shall mean, whenever used with reference to this
Fee Agreement, any one or more of the following occurrences:

(a) Failure by the Company to make the Payments in Lieu of Taxes described
in Section 4.1 hereof, which failure shall not have been cured within 30 days following receipt of
written notice thereof from the County; provided, however, that the Company shall be entitled to
all redemption rights granted by applicable statutes; or

(b) A representation or warranty made by the Company which is deemed
materially incorrect when deemed made; or
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(c) Failure by the Company to perform any of the terms, conditions,
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue
for a period of 30 days after written notice from the County to the Company specifying such failure
and requesting that it be remedied, unless the Company shall have instituted corrective action
within such time period and is diligently pursuing such action until the default is corrected, in
which case the 30-day period shall be extended to cover such additional period during which the
Company is diligently pursuing corrective action; or

(d) A representation or warranty made by the County which is deemed
materially incorrect when deemed made; or

(e) ___ Failure by the Company to complete the Community Commitments by
December 31, 2024;

() Failure by the Company to execute and deliver this Agreement to the
County by November 1, 2022;

(g) __ The Cessation of operations at the Project. “Cessation of operations™ shall
mean (a) a publicly announced closure of the Project by the Company, (b) total suspension of
energy production at the Project for a period of 180 days or more, or (c) reduction of energy
production at the facility to less than 30 MW of photoveltaic generation for a period of 90 days or

e)(h)_Failure by the County to perform any of the terms, conditions, obligations,
or covenants hereunder, which failure shall continue for a period of 30 days after written notice
from the Company to the County specifying such failure and requesting that it be remedied, unless
the County shall have instituted corrective action within such time period and is diligently pursuing
such action until the default is corrected, in which case the 30-day period shall be extended to
cover such additional period during which the County is diligently pursuing corrective action.

Section 5.2  Remedies on Default.

(a) Whenever any Event of Default by the Company shall have occurred and
shall be continuing, the County may take any one or more of the following remedial actions:

(i) terminate the Fee Agreement, upon 66-30 days’ notice to the
Company and any Sponsor Affiliate; or

(ii) take whatever action at law or in equity may appear necessary or
desirable to collect the amounts due hereunder. In no event shall the
Company be liable to the County or otherwise for monetary damages
resulting from the Company’s failure to meet the Act Minimum Investment
Requirement, other than as expressly set forth herein.

(b) Whenever any Event of Default by the County shall have occurred or shall
be continuing, the Company may take one or more of the following actions:

(i) bring an action for specific enforcement;
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(i)  terminate the Fee Agreement, upon 30 days’ notice to County;

(iii)  withhold so much of the payment as is in dispute with the County
until such dispute is fully and finally resolved; or

(iv)  in case of a materially incorrect representation or warranty, take
such action as is appropriate, including legal action, to recover its damages,
to the extent allowed by law.

ARTICLE VI
MISCELLANEQUS

Seetion-6:1—Reimbursement of Legal Fees-ond Expenses-and Other Expenses—Uponthe
oceurrence-of-an-Bvent-of Default-hereunder,should-a-party-be-required to-employ-attorneys-or
incur—other-reasonable—expenses-for—the—eollestion—of - payments duehereunder—or—for—the
enforcement-of performance-or-observance-of any-obligation or-agreementthe-suceessful-party
shall-be-entitled;-within-30-days-ef demand-therefor-to-reimbursement-of the-reasonable-fees-of
such-attorneys-and-such-otherreasonable-expenses-so-ieurred:

Seetion-6:25ection 6.1Notices.  Any notice, election, demand, request, or other
communication to be provided under this Fee Agreement shall be effective when delivered to the
party named below or when deposited with the United States Postal Service, certified mail, return
receipt requested, postage prepaid, addressed as follows (or addressed to such other address as any
party shall have previously furnished in writing to the other party), except where the terms hereof
require receipt rather than sending of any notice, in which case such provision shall control:

IF TO THE COMPANY:

Newberry PV1, LLC
600 Park Offices, Suite 285
Durham, NC 27709

WITH A COPY TO:

Haynsworth Sinkler Boyd, P.A.
Attn: William R. Johnson

P.O. Box 11889

Columbia, SC 29211

IF TO THE COUNTY:

Newberry County, South Carolina
Attn: County Administrator

1309 College Street

P.O. Box 156

Newberry, SC 29108
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WITH COPIES TO:

Parker Poe Adams & Bernstein LLP
Attn: Ray E. Jones

1221 Main Street, Suite 1100
Columbia, SC 29201

Section-6-3Section 6.2Binding  Effect.  This Fee Agreement and each document
contemplated hereby or related hercto shall be binding upon and inure to the benefit of the
Company, the County, and their respective successors and assigns. In the event of the dissolution
of the County or the consolidation of any part of the County with any other political subdivision
or the transfer of any rights of the County to any other such political subdivision, all of the
covenants, stipulations, promises, and agreements of this Fee Agreement shall bind and inure to
the benefit of the successors of the County from time to time and any entity, officer, board,
commission, agency, or instrumentality to whom or to which any power or duty of the County has
been transferred.

Seetion 6.4Section 6.3Counterparts. This Fee Agreement may be executed in any number
of counterparts, and all of the counterparts taken together shall be deemed to constitute one and
the same instrument.

Section-6:5Section 6.4Governing Law. This Fee Agreement and all documents executed
in connection herewith shall be construed in accordance with and governed by the laws of the State
of South Carolina.

Seetion-6:6Section 6.5Headings. The headings of the articles and sections of this Fee
Agreement are inserted for convenience only and shall not be deemed to constitute a part of this
Fee Agreement.

Section-6:7Section 6.6Amendments. The provisions of this Fee Agreement may only be
modified or amended in writing by any agreement or agreements entered into between the parties.

Seetion 6:8Section 6.7Further Assurance. From time to time, and at the expense of the
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the
Company such additional instruments as the Company may reasonably request and as are
authorized by law and reasonably within the purposes and scope of the Act and Fee Agreement to
effectuate the purposes of this Fee Agreement.

Seetion-6:9Section 6.8Invalidity: Change in Laws. In the event that the inclusion of
property as Economic Development Property or any other issue is unclear under this Fee
Agreement, the County hereby expresses its intention that the interpretation of this Fee Agreement
shall be in a manner that provides for the broadest inclusion of property under the terms of this
Fee Agreement and the maximum incentive permissible under the Act, to the extent not
inconsistent with any of the explicit terms hereof. If any provision of this Fee Agreement is
declared illegal, invalid, or unenforceable for any reason, the remaining provisions hereof shall be
unimpaired, and such illegal, invalid, or unenforceable provision shall be reformed to effectuate

HSB: 7336963 V.1 17
PPAB 7916376+v17916370v2



most closely the legal, valid, and enforceable intent thereof and so as to afford the Company with
the maximum benefits to be derived herefrom, it being the intention of the County to offer the
Company the strongest inducement possible, within the provisions of the Act, to locate the Project
in the County. In case a change in the Act or South Carolina laws eliminates or reduces any of the
restrictions or limitations applicable to the Company and the Fee incentive, the parties agree that
the County will give expedient and full consideration to reformation of this Fee Agreement, with
a view toward providing the Company with the benefits of such change in the Act or South
Carolina laws.

The County agrees that in case the FILOT incentive described herein is found to be invalid or
otherwise does not provide the Company with the economic benefit it is intended to receive from
the County as an inducement to locate in the County, the savings lost as a result of such invalidity
will be considered a special source revenue credit or infrastructure improvement credit to the
Company (in addition to the Infrastructure Credit explicitly provided for above) to the maximum
extent permitted by law, and the County will provide a special source revenue credit or
infrastructure improvement credit against all FILOT payments or fee payments made or to be made
by the Company equal to the amount that the Company would have saved if the FILOT had been
valid, to the maximum extent permitted by law.

Seetion-6-10Section 6.9 Force Majeure. The Company shall not be responsible for
any delays or non-performance caused in whole or in part, directly or indirectly, by strikes,
accidents, freight embargoes, fires, floods, inability to obtain materials, conditions arising from
governmental orders or regulations, war or national emergency, acts of God, and any other cause,
similar or dissimilar, beyond the Company’s reasonable control.

Section-6-11Section 6.10 Termination by Company. The Company is authorized to
terminate this Fee Agreement at any time with respect to all or part of the Project upon providing
the County with written notice of termination, and such termination shall be effective as of the
date determined by the Company; provided, however, that (i) any monetary obligations existing
hereunder and due and owing at the time of termination to a party hereto; and (ii) any provisions
which are intended to survive termination, shall survive such termination. In the year following
the effective date of termination, all property shall be subject to ad valorem taxation or such other
taxation or fee in lieu of taxation that would apply absent this Fee Agreement. The Company’s
obligation to make fee in licu of tax payments under this Fee Agreement shall terminate in the year
following the effective date of such termination pursuant to this section.

Section 6-128ection 6.11 Entire Understanding. This Fee Agreement expresses the
entire understanding and all agreements of the parties hereto with each other with respect to its
subject matter, and neither party hereto has made or shall be bound by any agreement or any
representation to the other party which is not expressly set forth in this Fee Agreement or in
certificates delivered in connection with the execution and delivery hereof.

Seetion-6:13Section 6.12  Waiver. Either party may waive compliance by the other
party with any term or condition of this Fee Agreement only in a writing signed by the waiving

party.
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Seetion 6:14Section 6.13 Business Day. In the event that any action, payment, or
notice is, by the terms of this Fee Agreement, required to be taken, made, or given on any day
which is a Saturday, Sunday, or legal holiday in the jurisdiction in which the person obligated to
act is domiciled, such action, payment, or notice may be taken, made, or given on the following
business day with the same effect as if given as required hereby, and no interest shall accrue in the
interim.

Sestion 6-15Section 6.14 Limitation of Liability. Anything herein to the contrary
notwithstanding, any financial obligation the County may incur hereunder, including for the
payment of money, shall not be deemed to constitute a pecuniary liability or a debt or general
obligation of the County; provided, however, that nothing herein shall prevent the Company from
enforcing its rights hereunder by suit for mandamus or specific performance.

Section 6.15 Decommissioning_the Project. The Company shall perform all
Decommissioning Obligations under this Agreement. In order to ensure performance of the
Company’s Decommissioning Obligations, the Company shall provide the County with the
performance guarantee required for conditional permitting of solar farms under Section
153.124(I)(3) of the County Zoning Code. The parties agree, and expressly intend, that provision
of the performance guarantee for conditional permitting pursuant to Section 153.124 of the County
Zoning Code satisfies Compaeny’s financial guarantee of the Company’s Decommissioning
Obligations under this Section 4.13.

ARTICLE VII

INDEMNIFICATION, INDIVIDUAL LIABILITY

Section 7.1  Indemnification Covenants.

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the
County, its employees, elected officials, officers and agents (cach, an “Indemnified Party™)
harmless against and from all liability or claims arising from the County’s execution of this Fee
Agreement, performance of the County’s obligations under this Fee Agreement or the
administration of its duties pursuant to this Fee Agreement, or otherwise by virtue of the County
having entered into this Fee Agreement.

(b) The County is entitled to use counsel of its choice and the Company shall reimburse
the County for all of its costs, including attorneys’ fees, incurred in connection with the response
to or defense against such liability or claims as described in paragraph (a), above. The County shall
provide a statement of the costs incurred in the response or defense, and the Company shall pay
the County within 30 days of receipt of the statement. The Company may request reasonable
documentation evidencing the costs shown on the statement. However, the County is not required
to provide any such documentation which may be privileged or confidential to evidence the costs.

(¢) The County may request the Company to resist or defend against any claim on behalf
of an Indemnified Party. On such request, the Company shall resist or defend against such claim
on behalf of the Indemnified Party, at the Company’s expense. The Company is entitled to use
counsel of its choice, manage and control the defense of or response to such claim for the
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Indemnified Party; provided the Company is not entitled to settle any such claim without the
consent of that Indemnified Party.

(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the
Company is not required to indemnify any Indemnified Party against or reimburse any Indemnified
Party for costs arising from any claim or liability (i) occasioned by the acts of that Indemnified
Party, which are unrelated to the execution of this Fee Agreement, performance of the County’s
obligations under this Fee Agreement, or the administration of its duties under this Fee Agreement,
or otherwise by virtue of the County having entered into this Fee Agreement; or (ii) resulting from
that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct.

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of
costs provided in this Section unless it provides the Company with prompt notice, reasonable under
the circumstances, of the existence or threat of any claim or liability, including, without limitation,
copies of any citations, orders, fines, charges, remediation requests, or other claims or threats of
claims, in order to afford the Company notice, reasonable under the circumstances, within which
to defend or otherwise respond to a claim.

(£)-The-obligations-under-this-Section-8-3-shall survive termination-of this Fee-Agreement.

Section 7.2 Seetion-8:4-No Liability of County Personnel. All covenants, stipulations,+ - - { Formatted: Body Text Indent, Indent: Left: 0", Space After: |

promises, agreements and obligations of the County contained in this Fee Agreement are binding
on members of the County Council or any elected official, officer, agent, servant or employee of
the County only in his or her official capacity and not in his or her individual capacity, and no
recourse for the payment of any moneys under this Fee Agreement may be had against any member
of County Council or any elected or appointed official, officer, agent, servant or employee of the
County and no recourse for the payment of any moneys or performance of any of the covenants
and agreements under this Fee Agreement or for any claims based on this Fee Agreement may be
had against any member of County Council or any elected or appointed official, officer, agent,
servant or employee of the County except solely in their official capacity.

Section7.3 __ Survival. The obligations of the Company pursuant to Sections 7.1 and 7.2
of this Ag

(Signature Page Follows)
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IN WITNESS WHEREOT, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Administrator or
County Council Chairman and to be attested by the Clerk of the County Council; and the Company
has caused this Fee Agreement to be executed by its duly authorized officer, all as of the day and
year first above written.

NEWBERRY COUNTY,
SOUTH CAROLINA
Signature:
Name:
Title:

ATTEST:

Signature:

Name:

Title: Clerk to County Council

NEWBERRY PV1, LLC

Signature:
Name:
Title:
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EXHIBIT A
LEGAL DESCRIPTION

All of that property subject to the Deed to Real Estate from TCA International, Inc. to
TCA Timberlands, Inc. dated March 4, 1998, and as more fully described below.
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+ BXHIBIT A TO DBED OF
TCA INTEBRMATIONAL, INC.

™
TCA TINBERLANDS, INC.

1t All that piece, rogl or tradt of land, with
%mmnta lndp!utunpll thereon, situate, lying and
being in Tax District No., 2, Hewberry County, Bouth
Caxolina, containing 800 acres, more or less, according
to a plat of "Property of the Burton Heirs® by Walton b.
Halfacre recorded in Plat Book "1%, at pages 133-134,
which is incorporated herein by referance. According to
the plat ths tract is bounded on tha north by a road (now
known aa Highway 48, "1sland Ford Road*)) on the east by
a tract of 864 acres accordin? to the plat designated
*M.B.R."; on the scuth by Little River; and on the west
by Little River and property of Schumpert. This is a
portion of property conveyed to the grantor deed of
Anna Louise Spigener recordsd May 3, 1993 in the office
of the Clerk of Court for Newberry County in Desed Book
414, at page 94. TMS 109-6

+ All that plece, parcel or tract of land, with
all improvements and fixtures thereon, situate, lying and
being in Tax District No. 2, Newberry County, South
Carolina, containing 320.78 acres according to a survey
and plat by Martyn Cavanaugh dated January 1972, recorded
in the office of the Clerk of Court for Newberry County

in Plat Book "AF*, at page 181, on which it is designated
ae __Sectinn [1-11 3 3

1iney _En _t

incorporated herein by reference, the tract is bounded on
the north by lands of J. Foster SBenn and lands of U, 8.
Plywood-Champion Papers Inc.; on the east by Section "C*
a@ shown on the plat; on the south by Littla River; and
on the west by undesignated property, the same baing a
tract of 800 acres aa shown on plat of *“Property of
Burton Heirs® by Malton B. Halfacre from a survey in the
winter of 1943 and 1944, recorded in Plat Book "I", at
page 133 and 134; and on the northweat by 8. C, Highway
48. This is the same property mvm te the grantor by
deed of The Tayler Foundation reco February 27, 1997
in Deed Book 454, at page 110. TMS 110-2

EARCEL 3: All that piece, parcel er lot of land situate,
lying and being in Newberry County, South Carolina,
containing one (1) acre, more or lesa, baing partially
shown as .67 of an acre an a plat prepared by Thomas B,
Abraham, September 19, 1584, said ?ht being recorded in
the office of the Clerk of Court for Mewberry County in
Plat Book AF-2, at page 174, and being partially s

as .2573 of an acre on a plat by Clauda E.
Johnson, February 6, 1981, said plat being recorded in
the office of the clerk of Court for Newberry County in
Plat Book AX, at page 92. Thia property was canwpx to
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+ BXHIBIT A TO DEED OF
TCA INTERNATIONAL, INC.

o
TCA TIMBERLANDE, INC.

1 All that pisce, parcql or tract of land, with
the improvements and fixtures tharmon, situate, lying and
bei in Tax District No. 2, Newberry County, Bouth
Carolina, containing 800 acres, more or less, according
to a plat of "Property of the Burton Heirs® by Walton B.
Halfacre recorded in Plat Book "I®, at pages 113-134,
which is incorporated herein by reference. According to
the plat the tract is bounded on tha north by & road (now
known aa Nighway 48, "Island Ford Road"}) on the east by
a tract of 5€4 acres according to the plat designated
"M.B.R."; on the south by Littls River) and on the west
by Little River and proparty of Bchumpert. This ia a
portion of property conveyed to the grantor deed of
Anna Louise Spigener recorded May 3, 1995 in the office
of the Clerk of Court for Newberry County in Deed Book
414, at page 94. TM3 109-6

3 All that plece, parcel or tract of land, with
all improvements and fixtures thezreon, situate, lying and
being in Tax District No. 2, Newbarry County, South
Carclina, containing 320.78 acres according to a survey
and plat by Martyn Cavanaugh dated January 1972, recorded
in the office of the Clerk of Court for Newberry County
in Plat Book "AF*, at page 181, on which it is designated
a® BSection "B*. According to the plat, which is
incorporated herein by reference, the tract is bounded on
the north by lands of J. Foster Benn and lands of U, B.
Plywood-Champion Papers Inc,; on the east Section *C"
as shown on the plat; on the south by Littls River; and
on the west by undesignated property, the same baing a
tract of 800 acres aa shown on plat of “Property of
Burton Heirs® by Walton B. Halfacre from a survey in the
winter of 1943 and 1944, recorded in Plat Book "1, at
page 133 and 134; and on the northwest by 8. C, Highway
48. This is the same property conve to tha grantor by
deed of The Tayler Foundation recorded February 27, 1597
in Deed Book 454, at page 110. TMS 110-2

1+ All that piece, parcal or lot of land situate,
ying and being in Newberry County, South Carolina,
containing one (1) acre, more or less, being partially
shown as .57 of an acre on a plat pared by Thomas B.
Abraham, Septembar 19, 1984, said T:: baing recordad in
the office of the Clerk of Court For Mewba: County in
Plat Book AP-2, at page 174, and being ::I.lly 8
as .2572 of an acre on a plat by Claude E.
Johnson, F 6, 1991, wsaid plat being recorded in
the office of the clerk of Court for Newberry County in
Plat Book AX, at page 93. This property was conwnx to
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EXHIBIT B
JOINDER AGREEMENT

Reference is hereby made to (i) that certain Fee Agreement effective , 2022 (“Fee
Agreement ”), between Newberry County, South Carolina (the “County”) and Newberry PV1, LLC (the
“Company”).

1. Joinder to Fee Agreement.

The undersigned hereby (a) joins as a party to, and agrees to be bound by and subject to all of the terms
and conditions of, the Fee Agreement except the following: ; (b)
acknowledges and agrees that (i) in accordance the Fee Agreement, the undersigned has been designated
as a Sponsor Affiliate by the Company for purposes of the Project and such designation has been consented
to by the County in accordance with the Act (as defined in the Fee Agreement); (ii) the undersigned qualifies
or will qualify as a Sponsor Affiliate under the Fee Agreement and Section 12-44-30(20) and Section 12-
44-130 of the Act; and (iii) the undersigned shall have all of the rights and obligations of a Sponsor Affiliate
as set forth in the Fee Agreement.

The Sponsor Affiliate acknowledges that all references in the Fee Agreement to rights and obligations
of the Company in the Fee Agreement apply to the Sponsor Affiliate with respect to its investment in the
Project.

The Company (a) agrees to be responsible for all repayment obligations that arise pursuant to the Fee
Agreement, unless otherwise agreed to through a separate agreement in writing by and between the
Company and the Sponsor Affiliate (including any lease agreements that have been or will be assigned to
the Company in connection with the Project); and (b) agrees to indemnify the Sponsor Affiliate against all
claims brought against it arising from the Fee Agreement, provided that such repayment obligation is not
an obligation of the Sponsor Affiliate under a separate agreement in writing as set forth above or the claim
is not a result of Sponsor Affiliate’s own negligence, bad faith, fraud, deceit, or willful misconduct.

2. Capitalized Terms.

All capitalized terms used but not defined in this Joinder Agreement shall have the meanings set forth
in the Fee Agreement.

3. Governing Law.

This Joinder Agreement shall be governed by and construed in accordance with the laws of the State
of South Carolina, without regard to principles of choice of law.

4. Notice.
Notices under Section 6.1 of the Fee Agreement shall be sent to:

[ |

IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of
the date set forth below, and the Company hereby agrees to the terms set forth herein

HSB: 7336963 V.1 25
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Date Name of Sponsor Affiliate

Signature:

Name:

Title:

Address:
COMPANY:
Signature;
Name:
Title:

HSB: 7336963 V.1 26
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EXHIBIT C
COMMUNITY COMMITMENTS

1: Establish a 100 foot vegetative buffer along the road frontage of the Project, the
detaﬂs of which shall be set forth in plan to be approved by the County.

2 Install a fully functioning solar panel roof and accompanying equipment to provide
operational electricity to the County Fire Station Building located at [address for Hwy 39 fire
station.

3 Install a fully functioning solar panel roof and accompanying equipment to provide

per ational electricity to the County Fire Station Building located at [address for the Silver Street
fire station on Hwy 34.

HSB: 7336963 '8! 27




Newberry County

Administration
1309 College Street
P.0. Box 156
Newberry, SC 29108
803-321-2100

Agenda Item Briefing

Subject: Fees and Fines — Copier Cost

Prepared By: Debbie S. Cromer Title: Finance Director

Department/Division: Administration Date Prepared: 9/13/2022

Legal Review: N/A Date: N/A

Finance Review: Karen Brehmer ’ Date: 9/13/2022

Administrator Review: Christopher Inglese Date: 9/13/2022

Requested meeting: (] Committee [X County Council Meeting Date: Wednesday, September 21, 2022
FIDUCIARY:

Are funds allocated in the department’s current fiscal year budget? I Yes No

If NO, is a budget amendment necessary? B Yes OJ No

STAFF'S RECOMMENDED ACTION: Staff recommend no changes to the fee schedule. At the Finance Committee
meeting on September 12, 2022, Committee members approved to present to full Council a revised fee schedule for
copier cost. Based upon the recommendation of committee, staff has been requested to prepare an ordinance to
decrease the per copy cost from $.50 to $.35. First reading of this ordinance will be tonight, September 21, 2022.

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER: The amendment will result in less revenue than project for
the copies line item.

SUMMARY DISCUSSION:
ADDITIONAL COMMENTS FOR CONSIDERATION:

ATTACHMENTS: Ordinance 09-22-22



STATE OF SOUTH CAROLINA )

) ORDINANCE NO. 09-22-2022
COUNTY OF NEWBERRY )

AN ORDINANCE TO AMEND THE BUDGET ORDINANCE FOR THE FISCAL YEAR
22-23, ORDINANCE NUMBER 4-7-22, TO PROVIDE FOR AN AMENDMENT TO THE
COPYING FEES AT THE COURTHOUSE

WHEREAS, Newberry County Council adopted Ordinance 04-7-21 (the “Budget
Ordinance™), establishing the budget for the fiscal year 2022-2023; and

WHEREAS, Newberry County Council wishes to revise fee schedule adopted as part of
the fiscal year 2022-2023, in order to reduce the fees charged for black and white copies from .50
to .35 per page; and

WHEREAS, the purpose of this Budget Amendment Ordinance is to establish that
Newberry County Council has approved those revisions contained herein.

Fees Charged by County Departments

Basic cost for copies Countywide $.5035 per page.

CLERK OF COURT
Copies $.5035 per page
PROBATE JUDGE
Copies $.5035 per page
TAX ASSESSOR
Copies $.5035 per page
B/W 8 2 x 11 Property Cards $.5035 per page
AND IT IS SO ORDAINED by Newberry County Council this day of

2022, in meeting duly assembled at Newberry, South Carolina.



(SEAL)

Attest:

Jackie Lawrence, Clerk to Council

First Reading: 09-21-2022
Second Reading:

Public Hearing:

Third Reading:

NEWBERRY COUNTY COUNCIL

By:

Todd Johnson, Chairman

Reviewed and approved as to form:

Christopher S. Inglese, County Administrator

Joanie Winters, Interim County Attorney



Newberry County

Administration
1309 College Street
P.0. Box 156
Newberry, SC 29108
803-321-2100

Agenda Item Briefing

Subject: Fees and Fines — Building Department

Prepared By: Debbie S. Cromer Title: Finance Director

Department/Division: Administration Date Prepared: 9/13/2022

Legal Review: N/A Date: N/A

Finance Review: Karen Brehmer Date: 9/13/2022

Administrator Review: Christopher Inglese Date: 9/13/2022

Requested meeting: [ ] Committee County Council Meeting Date: Wednesday, September 21, 2022
FIDUCIARY:

Are funds allocated in the department’s current fiscal year budget? L] Yes No

If NO, is a budget amendment necessary? Yes ] No

STAFF'S RECOMMENDED ACTION: Staff's recommendation is to make no changes to the previously approved fee
schedule. At the Finance Committee meeting on September 12, 2022, Committee members recommended to full
Council a revised fee schedule for building department. Committee recommends 3 changes:

1. Provide an option to use a signed contract to determinate the construction valuation as an alternative to the
ICC valuation

2. Reduce the plan review fee for residential projects to 25% down from 50%

3. Apply a valuation to unheated space that is % the valuation of heated space

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER: Amending the fee schedule will result in less than
projected revenues in the FY 23 Budget.

SUMMARY DISCUSSION:
ADDITIONAL COMMENTS FOR CONSIDERATION:

ATTACHMENTS: Ordinance 09-23-22



STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 09-23-2022
COUNTY OF NEWBERRY )

AN ORDINANCE TO AMEND THE BUDGET ORDINANCE FOR THE FISCAL YEAR 22-23,
ORDINANCE NUMBER 04-07-22, TO REVISE THE FEES COLLECTED BY THE BUILDING
DEPARTMENT

WHEREAS, Newberry County Council adopted Ordinance 04-07-22 (the “Budget Ordinance™),
establishing the budget for the fiscal year 2022-2023; and

WHEREAS, Newberry County Council wishes to revise the fee scheduled for the Building
Department for the fiscal year 2022-2023; and

WHEREAS, the purpose of this Budget Amendment Ordinance is to establish that Newberry County
Council has approved those revisions contained herein.

Fees and Fines
Newberry County
FY 2022-2023

Building Department
$1,000 or less $50.00
$1,001 to $5,000 $50.00 for the first $1,000, plus

$10.00 for each additional $1,000 or fraction thereof
$5,001 to $50,000 $50.00 for the first $5,000, plus

$10.00 for each additional $1,000 or fraction thereof
$50,001 to $100,000 $270.00 for the first $50,000, plus

$5.00 for each additional $1,000 or fraction thereof
$100,001 to $500,000 $470.00 for the first $100,000, plus

$5.00 for each additional $1,000 or fraction thereof
$500,001 and up $1,670.00 for the first $500,000, plus

$5.00 for each additional $1,000 or fraction thereof

Building permit fees are based on building valuation data as published by the ICC (International Code Council
and will be calculated by staff at the time of permit issuance. As an alternative, applicants may submit a fully
executed contract for construction that determines an alternative building valuation based on the contracted
cost of construction. For the purposes of calculating building valuation, the ICC valuation shall be applied to the
heated space of a proposed building and one-half (1/2) of the ICC valuation shall be applied to unheated space
of a proposed building.

1



Re-inspection Fee $75.00 for first re-inspection; doubles each
inspection thereafter

Plan Review Fee V2 the cost of the permit fee for non-residential projects
" the cost of the permit fee for residential projects

MANUFACTURED HOME FEES
Single Wide Manufactured Home Fee $100.00
Double Wide Manufactured Home Fee $200.00
Manufactured Home Moving Fee $100.00
Manufactured Home Decal $ 5.00

FLOOD MANAGEMENT
Flood Permit Fee $75.00
PLANNING AND ZONING

New Sign $ 200.00
Re-facing Fee $ 75.00
Tower Permit Fee $ 500.00
Co-Location Tower Permit Fee $ 200.00
Zoning Permit Fee $ 75.00
Demo Fee $ 50.00
Re-inspection Fee $ 75.00
Zoning Map Amendment/
Rezoning Request $ 200.00 per acre 1stacre, $200.00for 2nd acre

$ 25 per acre thereafter

Manufactured Home Park/

Application Fee $200.00 plus $20 per lot

Variance Request $150.00

Notice of Appeal $200.00

Special Exception Request $200.00

LAND DEVELOPMENT (Subdivision)

Application Fee $100.00 plus $20.00/lot or dwelling unit up to 4
Traditional Subdivision $ 5.00 per lot above 4 lots

Residential Group Developments:  $300.00 plus $20.00/lot for more than 4 units or lots

Traditional Subdivision and Residential Group Developments:
1-5 Lots/Units $100 application fee plus $20 per lot/unit
More than 5 Lots/Units $300.00 application fee plus $20 per lot/unit

Plat Revisions $25.00

Commercial or Industrial Group Developments:
$500 application fees plus $0.01 per sq. ft of building space

2



Gross Square footage

1-5 buildings $ 25.00 per building
Above 5 buildings $ 125.00 plus $10.00 per building above 5
AND IT IS SO ORDAINED by Newberry County Council this day of

in meeting duly assembled at Newberry, South Carolina.

NEWBERRY COUNTY COUNCIL

(SEAL)
By:
Todd Johnson, Chairman

Attest:

Jackie Lawrence, Clerk to Council

Reviewed and approved as to form:
First Reading: 09-21-2022
Second Reading:

Public Hearing: Joanie Elizabeth Winters, Interim County Attorney

Third Reading:

Christopher S. Inglese, County Administrator

2022,



Newberry County

Administration
1309 College Street
P.0. Box 156
Newberry, SC 29108
803-321-2100

Agenda Item Briefing
Subject: Proposed Premium Pay
Prepared By: Debbie S. Cromer Title: Finance Director
Department/Division: Administration Date Prepared: 9/13/2022
Legal Review: N/A Date: N/A
Finance Review: Karen Brehmer Date: 9/13/2022
Administrator Review: Christopher Inglese Date: 9/13/2022
Requested meeting: [] Committee County Council Meeting Date: Wednesday, September 21, 2022
FIDUCIARY:
Are funds allocated in the department’s current fiscal year budget? (] Yes No
If NO, is a budget amendment necessary? O Yes No

Funds to be paid from ARPA funds.

STAFF’'S RECOMMENDED ACTION: At the Finance Committee meeting on September 12, 2022. Committee members
approve to present to full Council another round of premium pay. Based upon the recommendations of committee,
staff has been requested to figure the cost increases each category by $500.00. $3,000 for public safety, law
enforcement, communications, public safety, building maintenance, custodial, coroner; $2,000 for administrative
support and leadership (FTE); $1,500 for volunteers (fire, rescue, and hazmat). The second round of ARPA funding
would cost approximately $697,000; social security of $53,321; and the cost of the extra payroll processing $2,910 the
total cost would be $750,321. This is based on the same criteria and information from the prior premium pay paid in
December 2021 with the exception of communications has been added to public safety.

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER:
SUMMARY DISCUSSION:
ADDITIONAL COMMENTS FOR CONSIDERATION:

ATTACHMENTS: Resolution 08-22



STATE OF SOUTH CAROLINA ) RESOLUTION 08 - 22

)

) RESOLUTION ADOPTING CRITERIA TO BE
) TO BE USED IN DETERMINING PREMIUM

) PAY AND AUTHORIZING PAYMENT

) PURSUANT TO THE AMERICAN RESCUE

) PLAN ACT OF 2021

COUNTY OF NEWBERRY )

WHEREAS, the United States Congress passed the American Rescue Plan Act of 2021
(“ARPA?) is delivering direct relief to the American people, rescuing the American economy, and
starting to beat the virus; and

WHEREAS, County Council has determined that certain criteria should be followed in
authorizing Premium Pay for certain employees and volunteers of Newberry County and desires to
express and endorse those criteria by this Resolution.

NOW, THEREFORE BE IT RESOLVED THAT NEWBERRY COUNTY COUNIL, IN
MEETING DULY ASSEMBLED, that the following criteria and adopted for the purpose of guiding the
payment of Premium Pay:

* Qualifying individuals must have worked between April 2021 and April 2021 and be
Currently employed as of the date of this Resolution.

e The qualifying individual’s Premium Pay will be based on the following tiers:

= $3,000 gross for critical infrastructure and high degrees of COVID exposure (FTE-law
enforcement, public safety, communications, public works, building maintenance,
custodial coroner)

*  $2,000 gross for administrative support and leadership (FTE) who worked through the
height of the pandemic

*  $1,500 gross for volunteers (fire, rescue, hazmat) who complied with the volunteer
incentive program for 2021 and for part-time deputy coroner

e A written statement is required for each individual who will receive Premium Pay and
whose salary is greater than $69,345 justifying why this individual qualifies to receive
Premium Pay. The statement is to be signed by the department heads.

e Premium pay will be taxed for federal, state, social security, and Medicare. No deductions will
be made for SC retirement (SCRS or PORS.)

* Funding for this Premium Pay one-time disbursement will be taken from funds received
through the American Rescue Plan Act.



AND IT IS SO RESOLVED this day of 2022,

Newberry County Council
(SEAL)

BY:

Todd Johnson, Chairman

ATTEST:

Jackie Lawrence, Clerk to Council



9/14/2022

ARPA FUNDS

American Recovery Funds

Interest |

Deposit ' w/D Balance

June, 2021 3,733,259.50: $ 3,733,259.50
lune, 2021 Interest 212,75 | - 3,733,472.25
JuIy,72021 Interest 507.37 3,733,979.62
August, 2021 Interest 507.45 3,734,487.07
September, 2021 interest 491.14 3,734,978.21
October, 2021 507.58 3,735,485.79
November, 2021 interest 491.27 3,735,977.06
December,2021 interest 507.72 _ 3,736,484.78
|May 4, 2022 Premium Pay pd December, 2021 597,995.75 | 3,138,489.03
May 4, 2022 ADP processing pd December, 2021 2,909.99 3,135,579.04
January, 2022 interest 507.78 3,136,086.82
February, 2022 interest 458.71 3,136,545.53
March, 2022 interest 507.92 3,137,053.45
April, 2022 interest 491.59 3,137,545.04
May, 2022 interest 439.57 3,137,984.61
June, 2022 interest 593.26 3,138,577.87
July, 2022 interest 1,802.92 3,140,380.79
July 14, 2022 Final ARPA payment - 3,733,259.50 6,873,640.29
August, 2022 interest 2,335.54 6,875,975.83
Approved in FY 22-23 Budget - Capital Equipment Budget 7
__Engine ‘ 350,000.00 | 6,525,975.83

Brush Truck 128,192.00 6,397,783.83
_Hospital Remount 200,000.00 6,197,783.83

EMS Life Pak 46,808.00 :  6,150,975.83
Fther Funding Approved FY 22-23 ) )
Public Defender 70,000.00 . 6,080,975.83
Solicitor's Office 70,000.00 6,010,975.83
Newberry Electric - Broadband 5-18-2022 92,000.00 | 5,918,975.83

AVAILABLE BALANCE 9-1-2022

| § 5,918,975.83




STATE OF SOUTH CAROLINA ) RESOLUTION NO. 9-22
) RESOLUTION FOR THE LOCATION AND
) DEDICATION OF THE MEMORIAL
) HONORING ALL FIRST RESPONDERS IN
) NEWBERRY COUNTY

COUNTY OF NEWBERRY )

WHEREAS, last year marked the 20" anniversary of the 9/11 terrorist attacks, the
deadliest terror attacks in world history, where First Responders played a vital role in saving
innocent victims of the attacks, often at their own peril; and

WHEREAS, First Responders continue to make countless sacrifices and selfless efforts to
ensure our communities are safe and peaceful places to call home; and

WHEREAS, Newberry County Council desires to recognize all who make these sacrifices
on a regular basis, especially those who have made the ultimate sacrifice with their life in the line
of duty; and

WHEREAS, through the generous initiative of Mr. Jimmy Smith in conjunction with
Sheriff Lee Foster, a public safety memorial will be erected and placed at the left side of the
entrance of the Newberry County Courthouse, thus honoring First Responders of Newberry
County.

NOW, THEREFORE BE IT RESOLVED THAT NEWBERRY COUNTY
COUNCIL BY PASSAGE OF THIS RESOLUTION DOES HEREBY AUTHORIZE THE
LOCATION AND DEDICATION OF THE PUBLIC SAFETY MEMORIAL FOR
ERECTION ON THE LEFT SIDE OF THE ENTRANCE, AS SHOWN ON EXHIBIT A OF
THE NEWBERRY COUNTY COURTHOUSE, AS DESIGNED AND APPROVED BY
THE CITY OF NEWBERY ARB, AS SHOWN ON EXHIBIT B, TO HONOR ALL FIRST
RESPONDERS OF THIS COUNTY WHO CONTINUE DAILY TO RISK THEIR LIVES
TO KEEP US SAFE.

AND BE IT FURTHER RESOLVED, that this Resolution shall be published in the
official minutes of the Newberry County Council.

AND IT IS SO RESOLVED this 21* day of September 2022.
NEWBERRY COUNTY COUNCIL
(SEAL)

BY:
Todd Johnson, Chairman

Attest:

Jackie Lawrence, Clerk to Council
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Newberry County

Administration
1309 College Street
P.0. Box 156
Newberry, SC 29108
803-321-2100

Agenda Item Briefing

Subject: Grant Consulting Services

Prepared By: Crystal Waldrop Title: Purchasing Director
Department/Division: Administration Date Prepared: 9/15/2022

Legal Review: Date: Click or tap to enter a date.

Finance Review: Date: Click or tap to enter a date.
Administrator Review: Date: Click or tap to enter a date.
Requested meeting: [ ] Committee County Council Meeting Date: Wednesday, September 21,
2022

FIDUCIARY:

Are funds allocated in the department’s current fiscal year budget? Yes (] No

If NO, is a budget amendment necessary? [ Yes No

STAFF’'S RECOMMENDED ACTION: Staff will present the highest-ranking firm for the Grant Consulting Services.
ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER:

SUMMARY DISCUSSION: Procurement solicited request for proposals for the grant writing consulting services and
received ten (10) responses. The responses were evaluated by the selected committee which consisted of the County
Administrator, the Assistant to the Co. Administrator, the Public Safety Director, and the Purchasing Director. The
firms were evaluated based on the following criteria: program understanding and approach, experience of staff and
references, firm’s ability to meet schedule, the location of the firm and their cost associated with the services.

The Evaluation Committee conducted phone interviews with the three top ranked firms and discussed their submittal
in more detail, along with their cost proposal, deadline for potential grants, and their ability to provide Newberry
County with the services needed to obtain the most funding available for our needs.

ADDITIONAL COMMENTS FOR CONSIDERATION:

ATTACHMENTS: Listing of responding firms and score sheets from committee, along with the complete scoring
tabulation from the committee ranking the submittals. (the score sheets and final tabulation will be provided prior to
the meeting on September 21%).



Request for Proposal: 2022-8

Grant Writing Consultant RFP DBtes August 1772002 8 300" f.

Newberry County Courthouse Annex
Conference Room, 1309 College Street,
Newberry

Proposer

Granscribe

TJD Consulting

Forvis LLP

Global Partners for Fathers & Families
letco Solutions

Integrated Solutions Consulting

MRB Group

iParametric

Merchants Mcintyre Associates

Thomas & Hutton

Accepted by: p Zﬁﬂ /}{\/49

Purchasing Dlrecto(r/




Newberry County

Administration
1309 College Street
P.0. Box 156
Newberry, SC 29108
803-321-2100

Agenda Item Briefing

Subject: Grocery Incentives Policy

Prepared By: Rick Farmer Title: Director

Department/Division: Economic Development Date Prepared: 9/14/2022

Legal Review: Date: Click or tap to enter a date

Finance Review: Date: Click or tap to enter a date.
Administrator Review: Date: Click or tap to enter a date.
Requested meeting: [] Committee County Council Meeting Date: Wednesday, September 21,
2022

FIDUCIARY:

Are funds allocated in the department’s current fiscal year budget? [ Yes No

If NO, is a budget amendment necessary? O Yes No

STAFF'S RECOMMENDED ACTION: The grocery store incentives policy, designed to help the community recruit a new
full-service grocery store, has expired. Staff recommends Council consider extending the policy for an additional three
years,

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER: There are no direct costs to the grocery store policy,
however, the policy does create a pathway for a grocer to receive Special Source Revenue Credits in exchange for
investments following the guidelines of the policy. Any revenues generated from future implementation of this policy
would be new revenues to the community.

SUMMARY DISCUSSION:
ADDITIONAL COMMENTS FOR CONSIDERATION:

ATTACHMENTS: 1. Revised Grocery Store Incentives Policy



Newberry County Council
Qualified Grocery Store Investment Incentives
A Policy Document
September 28, 2020
Revised: Sept. 21, 2022
Findings of Newberry County Council

Newberry County Council, as a public body duly assembled, resolves as follows:

1} There is a need within Newberry County for a more competitive full-service grocery
marketplace, in order to: a) improve retail grocery store facilities within Newberry
County, b} improve customer services provided to Newberry County grocery shoppers,
and c) improve the variety and pricing of products available to Newberry County grocery
shoppers.

2) The incentivization and recruitment of new grocery store investment is a legitimate
public purpose and, to the greatest degree possible, should be pursued using the same
property tax incentives available to County Council under state law for the
incentivization and recruitment of industrial investment.

3) The incentives contained herein are intended to promote growth in investment through
the establishment of new full-service grocery stores in Newberry County, as well as new
investments that may significantly improve existing full-service grocery stores and/or
vacant properties compatible for use as full-service grocery store facilities.

4) Determinations concerning which companies might establish new full-service grocery
stores in Newberry County, where such stores might be located within Newberry County,
and which existing stores or compatible vacant properties might be improved pursuant to
this policy, are largely matters for the private sector to determine; provided that, the
County and its municipalities shall have the authority to reject any proposal not deemed
to be in the public interest.

Qualified Grocery Store Project

For purposes of this policy, a “Qualified Grocery Store Project” is one that meets all of the
following criteria: 1) minimum size of 10,000 square feet floor space; 2) new demonstrated
investment expenditures of at least $1 million related to the provision of full-service grocery
shopping services; 3) more than 50% of floor space dedicated to the sale of a wide variety of
food products generally found in full-service grocery stores, including but not limited to meats,
seafood, dairy, canned goods, baked goods, fresh produce, and frozen foods; 4) more than 50%
of total revenue coming from food sales; 5) operation by a qualified grocer, whether such grocer
is operating as the owner or the lessee of the real property involved; 6) no abandonment of an
existing facility, i.e., no creation of “empty boxes,” to build elsewhere in Newberry County; and
7) if not a stand-alone store, inclusion for Credit purposes of only the discrete, full-service
grocery store component of any given retail development/shopping center. The County’s intent,

1



with this policy, is to improve the full-service grocery store services available to Newberry
County’s citizens.

The property tax-related incentives (Credits) provided for herein will promote new grocery store
investment, which will necessitate investment in real property. As such, the benefits of this
policy will flow directly to the property owner of the Qualified Grocery Store Project, unless
lease terms between the real property owner and grocery operator provide otherwise, as with a
“triple-net” or similar lease arrangement.

New Taxable Value and Demonstrated New Expenditures

“New Taxable Value” shall result from two components: 1) “Prior Taxable Value,” and 2) the
increased taxable value resulting from “Demonstrated New Expenditures.” The Prior Taxable
Value shall be that value on the County’s tax rolls prior to any improvements made pursuant to
this policy, except that commercial land value equivalents shall be used to establish Prior
Taxable Value where agriculturally-assessed property is being converted to use for a Qualified
Grocery Store Project. The Demonstrated New Expenditures shall be the total of all
expenditures made pursuant to this policy for the provision of improved or expanded full-service
grocery shopping services. The value of Demonstrated New Expenditures will be subject to
independent verification, in the County’s sole discretion. New Taxable Value shall be the sum
of Prior Taxable Value and the taxable value of those Demonstrated New Expenditures made
pursuant to this policy.

While Demonstrated New Expenditures will enable achievement of the thresholds for the
property tax incentives described herein, the entire taxable value of the property after these
improvements have been made shall be the property’s New Taxable Value, and the property tax-
related incentives (Credits) described herein shall apply to the entire New Taxable Value.

Property Tax Incentives and Demonstrated New Expenditures

Qualified Grocery Store Projects meeting certain thresholds for new expenditures made in the
form of Demonstrated New Expenditures will receive property tax incentives by means of a
special source revenue credit (SSRC “Credit”). The Credit, for purposes of this policy
document, is expressed as a percentage reduction of the total property tax liability due (all
applicable levies). Qualification for the Credit involves placement of the Qualified Grocery Store
Project in a multi-county industrial park, as defined by South Carolina law. (Note: The term
multi-county industrial park refers to a mode of tax treatment under state law, not a physical or
geographical location. This policy does not determine where Qualified Grocery Store Projects
may locate.) The express concurrence of municipal governments is required where Qualified
Grocery Store Projects are located within the corporate boundaries of a town or city. Unless
otherwise specified, the term of the Credit will be for twenty (20) years.

For any Qualified Grocery Store Project proposing Demonstrated New Expenditures of at least
$1 million in a single location within Newberry County, the resulting New Taxable Value of the
property may be subject to a 60% Credit for twenty (20) years. Demonstrated New Expenditures
of at least $2.5 million at a single location within Newberry County may qualify the New



Taxable Value of the Qualified Grocery Store Project for a 100% Credit for each of the first
three years and a Credit of 60% per year for years four (4) through twenty (20). Demonstrated
New Expenditures of at least $4 million at a single location within Newberry County may
qualify the New Taxable Value of the Qualified Grocery Store Project for a 100% Credit for
each of the first five (5) years and a Credit of 60% per year for years six (6) through twenty (20).
All property tax incentives apply only to New Taxable Values of Qualified Grocery Store
Projects making improvements subject to this policy; provided that, the inclusion of any
Qualified Grocery Store Project under this policy is at the sole discretion of the County.

Limited Time Period

The property tax-related incentives (Credits) provided for herein may apply to Qualified Grocery
Store Project investments announced within three (3) years following the adoption of this policy
and completed within five (5) years following the adoption of this policy. Any extensions or
other modifications of these terms must be approved by County Council.

Application/Approval

To be considered for the Credits described herein, a representative of the project must complete a
Request for Consideration of Credit Application (“RCC Application”), which will require details
about the proposed grocery store project and a general demonstration of the project’s
applicability to this policy, as well as its suitability for Newberry County and its municipalities.
Applications will be reviewed by Newberry County Council, county administration, and
municipalities, as may be deemed appropriate. The approval of any application will be in the
sole discretion of the County. If approved, the Credit may be claimed by the party responsible for
paying the property taxes on the recognized site/real property of the Qualified Grocery Store
Project during the period of the term of the Credit. The actual grant of the Credit will be
accomplished through an agreement between the County and the appropriate taxpayer(s), which
agreements shall be subject to approval by Ordinance of the County Council.

Continuous Operation Required

For any period of time that the Qualified Grocery Store Project is closed to the public for longer
than six months, the Credit described herein will cease, and a new Application process will be
required as a condition of continuing or restarting the Credit. Closure for reasons of force
majeure are exempt from this provision, but only where the clear intent to continue operations is
sufficiently established, in the County’s sole discretion.





